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Introduction
The Exceptional Student Services Procedural Manual is designed to facilitate the work of administrators, special and general education teachers, psychologists, social workers, speech therapists, early childhood special educators, physical and occupational therapists, and all others who collaboratively work together to meet the needs of students with disabilities.
As the San Luis Valley BOCES grows and changes, it will be necessary to modify and update the handbook. It is hoped this will help in work of improving student achievement.  (Last update  6/2013)
In hopes to supplement the Exceptional Student Services Procedural Manual supplemental documents will be added to our website at www.slvboces.org. 
Duties & Responsibilities of BOCES Assurances
Relating to the Education of Children with Disabilities

The San Luis Valley Board of Cooperative Educational Services is committed to the basic premise that the purpose of a public school education is to help each child, including those with disabilities, develop to the limit of his/her own capacity. Our goal is to provide full educational opportunities to all children with disabilities. Each child with a disability shall be offered an individual education program to meet his/her needs.

It shall be the philosophy of the SLV BOCES to provide a free and appropriate public education to all eligible students from 3 to 21 years of age. The free educational concept shall encompass direct and related services as stipulated by state and federal statutes. Students receiving special education will have these services provided in the least restrictive educational environment, which will be as close to their home as possible.
Special Education Services

Services for children and youth with disabilities in the SLV BOCES undergo continual refinement as greater understanding is achieved, as research provides better direction, and as legal mandates change. The Director of Exceptional Student Service ensures that the process is reviewed and updated as needed on a yearly basis. The Director of Exceptional Student Services also ensures that BOCES and local special education staff comply with both state and federal regulations regarding provision of services to students with disabilities.
Each district determines the support staff needed to implement its individual district's special education program. The program is then implemented through the efforts of BOCES support staff, instructional and itinerant staff members, as well as district instructional staff members who serve students with specific handicapping conditions.

Support services are delivered from the central administrative unit to participating school districts, instructional staff and disabled students. Special Education providers are assigned to districts based upon the number of students served.

San Luis Valley BOCES Vision and Mission

Slogan:

“Culture of Excellence”

Vision:

“By maximizing resources through collaboration and being on the leading edge of educational systems we will be recognized, valued and respected as a great BOCES.”

Mission:
“Through collaboration with member districts, the SLV BOCES brings a culture of excellence to education.  The SLV BOCES empowers schools, families, and communities of the SLV by providing services, support, and leadership to promote student achievement and success in life for all.”
Our core values will be governed by the BOCES overall importance to become a “Culture of Excellence”
1.  We recognize that children are the cornerstone of building the future.

2. Building relationships with integrity.

3. Teamwork and communication promote opportunities to maximize student progress and success.
SAN LUIS VALLEY BOARD OF COOPERATIVE EDUCATIONAL SERVICES
OPERATING AGREEMENT CONCERNING SPECIAL-EDUCATION PROGRAMS AND PROCESSES
THIS OPERATING AGREEMENT (“agreement”) is entered into with an effective date of November 2008, and is by and between the San Luis Valley Board of Cooperative Educational Services (“BOCES”), and each of the BOCES member school districts including the undersigned.  This operating agreement may be amended or repealed by a majority vote of a quorum of the Board of Directors of the SLV BOCES at any regular or special meeting, provided that such change shall not violate provisions of the Board of Cooperative Services Act or the SLV BOCES Constitution.

IN CONSIDERATION OF the mutual covenants and agreements set forth.  The parties agree as follows:

A. INTRODUCTION AND PARTIES

· The following school districts are members of the BOCES:  Alamosa RE 11 J; Centennial R1; Center 26 JT; Creede 1; Del Norte C7; Moffat 2; Monte Vista C8; Mountain Valley Re1; North Conejos Re1J; Sanford  Re6J; Sangre de Cristo Re22J; Sargent Re33J; Sierra Grande, R30; South Conejos Re10.  The listed member school districts are collectively designated herein as the “Districts” and the provisions hereof apply to all equally.

· For the geographical areas served by the Districts the BOCES is designated as the Administrative Unit (AU) responsible for implementation of the Individuals with Disabilities Education Improvement Act, also referred to as IDEA of 2004 (“IDEA”), and the Colorado Exceptional Children’s Education Act (“ECEA”), and that the BOCES Director of Exceptional Student Services is legally responsible for and has legal authority for the Special Education functions within the Districts.

· Best practice calls for mutual agreements describing the financial commitments of the Districts and agreements concerning special education programs and services.

B. District’s responsibilities

· First and foremost, districts are responsible for the general education placements of students ages 3-21.

· Districts will have a building level process for ages 3-21 to consider all pertinent information, unique needs of the child and to generate alternative strategies.

· For students in the Districts, who are eligible for special education under the IDEA, each of the Districts will provide special education and related services without using BOCES staff or resources, except as herein expressly provided.

· The Districts will comply with all BOCES policies and regulations, the BOCES Exceptional Student Services Procedures Manual, the Process for Paraprofessional Support, the BOCES Comprehensive Plan, and the requirements of federal and state law and regulations concerning the education of children with disabilities.  To help ensure compliance, each of the Districts will do the following:

A. Provide the BOCES true, complete, and up to date copies of each Individual Educational Program (“IEP”) pertaining to each eligible student enrolled in the respective Districts and to use all forms as instructed by the SLV BOCES Director of Exceptional Student Services.

B. Hire supervision and evaluate qualified special education resource room teachers and paraprofessionals.

C. Work with Director of Exceptional Student Services for supervision, administration and leadership for all special education programs.

D. Follow protocols established by the Exceptional Student Services Director.

E. Provide access to all programs.

F. Monitor adherence to confidentiality.

G. Work collaboratively with BOCES to have access to needed data to help guide instructional decisions.

H. Ensure regular education teacher participation in IEP meetings.

· It is acknowledged that, in addition to services provided pursuant to IDEA, students who have physical or psychological impairments that substantially limit learning may be entitled to special accommodations under Section 504 of the Rehabilitation Act of 1973 (504) and the Americans with disabilities act (ADA).  The Districts are solely responsible for such accommodations, and for all compliance with 504 and ADA, including but not limited to the development and implementation of a formal 504 Plan for any student who needs such a plan, and the BOCES shall have no direct responsibility therefore, but may provide information, advice and assistance in ADA and 504 matters upon request.
C. The BOCES Responsibilities and Authority

The BOCES is the Administrative Unit (AU) and as such is responsible for ensuring that requirements of the federal and state special education law and regulations are met in all the Districts.  Accordingly, the Exceptional Student Services Director for the BOCES will:

·  Monitor referral processes, evaluations, re-evaluations, eligibility determinations, placement decisions, prior written notice and development and implementation of IEP’s for students with disabilities in the Districts.

· Provide professional development opportunities to classified staff, certified staff and administration.

· Hire, supervise, and evaluate qualified extended services classroom teachers, paraprofessionals and other related staff.

· The BOCES may also provide paraprofessional support to the district resource rooms based on the “Process for Paraprofessional Support” procedure.

In the event of a disagreement as to the correct interpretation of the particular statute or regulation concerning the education of students with disabilities, representatives of the BOCES and particular district will meet and try to come to an agreement.  If the disagreement persists, the BOCES interpretation will control. For further explanation see BOCES Policy BDG.

D.  Continuum of Special-Education Services

It is recognized that it is not feasible to offer the full “continuum of services” in each of the Districts, or to expect that each of the Districts will serve students in every disability category, and across a wide spectrum of severity ratings, from mild/moderate to severe/profound.  The following provisions describe the manner in which the full continuum of services will be provided within the BOCES:

· The administrative unit is responsible for child find ages birth to 21 years.  

· BOCES completes child find referrals from birth through age 5.  

· Child find referrals for school age children are completed in collaboration with the districts through the problem solving process.

· Each of the Districts is responsible for providing, at its own sole cost and expense, at least one licensed and endorsed special education teacher (“Resource Teacher”) assigned to serve students in each building in the respective District.  Each District shall ensure that the Resource Teacher understands that he/she is subject to directives and authority of the BOCES Exceptional Student Services Director or designee, in respect to all matters concerning compliance with IDEA and ECEA, and that the Resource Teacher cooperates fully with the BOCES staff in all such matters.

· The BOCES is responsible for providing the following “itinerant” services to students in the Districts in accordance with their needs as identified on each student’s IEP:

a. Early Childhood Special Education Teachers

b. Speech/Language Pathologist

c. Occupational Therapist

d. Physical Therapist

e. School Psychologist

f. Vision Specialist

g. Orientation And Mobility

h. Teacher Of The Deaf And Hard Of Hearing

i. Educational Interpreters

Additionally, the BOCES will provide outside consultation services in special situations, such as when a student presents unusual behavioral or sensory challenges.

· It is recognized that the Districts and BOCES may from time to time encounter students who cannot receive an appropriate education in a public school setting of any kind.  Examples include students with severe mental or emotional disorders, students such as deaf-and-blind students who may require highly specialized services not provided by any of the Districts or the BOCES, or students for who are dangerous or exceptionally disruptive in the school setting.  For such students, outside placements, such as day treatment centers and other specialized facilities may be appropriate, and the BOCES will provide consultation and assistance in accessing such services.  The Special Education (Excess cost) of any out of district placements will be borne by the BOCES through the regular assessment process.

E.  COST REIMBURSEMENT

Each District shall be responsible for its share of the cost of special education services in accordance with BOCES financial policies, as the same may be adopted and amended from time to time.  As constituted on the day hereof, such financial policies required each District to pay a proportionate share of BOCES Administrative and Special Education costs based upon student populations, both Special Education and Regular Education.  Additionally the BOCES receives all special-education federal and state funding for eligible students within the Districts.

F.  RESPONSIBILITY TO DEFEND
In the event of the due process hearing or state-level federal complaint, the BOCES will handle the defense of such claims and reasonable costs.  The payment of any claims, awards, or damages, including parents’ and attorneys’ fees, resulting from a finding of violation of any applicable law or regulation pertaining to the education of students with disabilities who are enrolled in a District, shall be allocated pursuant to BOCES financial policy under the shared legal expense section with the following exceptions: 

· If the BOCES determines that the award or damages resulted from a decision made by the BOCES or the act or directive of a BOCES employee, then the BOCES will pay the full amount of such costs; and

· If the BOCES determines that the award or damages resulted from a decision made by a particular District or the act or directive of the District employee, which is contrary to BOCES staff direction, then the District will pay the full amount of such costs.

**See SLV BOCES Policy BDG**

In the event of such legal proceeding, the District shall give its full cooperation to and follow the advice and instructions of the BOCES and assigned defense counsel in the course of such proceeding.

The Colorado State IEP
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Together we can do it!
Created by the Colorado State Advisory Group for the Development of the State Recommended IEP and this Manual (Pgs 13-28).
Beginning the IEP Process
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Child Find
· Record review including universal screening 
· Focused Screening
· Document interventions
· Educational Disability Suspected
Reviews for ongoing IEP Implementation

Other IEP Action
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Initial Evaluation

· Referral

· Review

· Consent for Evaluation

· Evaluation
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Progress Reporting
· Periodically send parent(s) updates on student progress
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Transfer Students
· In-State

· Out-of-State
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Determination of Eligibility
· Notice of Meeting

· Eligibility Meeting

· Consent for Initial Provision of Services
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Annual Review
· Review & update IEP within 365 days of previous IEP date
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IEP Development
· Notice of Meeting

· IEP Team

· IEP Meeting
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Reevaluation
· Determine continued need for special education at least once every 3 years from previous eligibility determination
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Changing an Existing IEP
· IEP Amendment
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IEP Implementation
· Disseminate IEP

· Provision of Services

· Progress Reporting

Referral for Special Evaluation

The special education referral is the initial step of the special education process.  Any student who needs or is believed to need special education or related services in order to receive a free and appropriate public education may be referred for an evaluation as a result of a building level screening and/or referral process.
A special education referral must be clearly distinguished from a building level referral or a referral for screening, both of which are general education processes. The administrative unit or state-operated program should establish and follow procedures for referring a child for an initial evaluation to determine whether or not the child has a disability and needs special education and related services.

All K-12 sites will be requested to utilize the SLV BOCES Tier 3 Review form for referral form to ensure information to proceed to evaluation is complete.  The content of the referral is listed below: 

SLV BOCES Tier 3 Review Form

Student Name:



Date of Birth:

School:




Date of Referral for Special Education:

School Psychologist:





Person making referral/School contact person:
Primary Area of Concern:

Checklist for attachments: (Referrals that are incomplete will be returned)
____
Hearing and Vision Screening results


Significant Medical History? 
Yes
No

Explain:

____
Transcript of grades

____
Attendance record



# of days missed in the last year? __________

A pattern of absences across their school history of at least 25% of the time in a grading period for reasons other than verified personal illness? 




Yes
No



Grade retention?



Yes
No


Grade of retention: ______



Past or present truancy proceedings?
Yes
No

____
Transience in school year (at least 4 moves within elementary; at least 2 moves within middle school; at least 3 moves within high school)  Yes
   No

____
Enrollment history (list of previous schools attended and dates)

____
ALPINE data including TCAP, NWEA, DIBELS testing, etc.


______ Data is accessible in Alpine

____
All diagnostic assessments that have been conducted (CTOPP, DIBELS, Phonemic awareness, Lindamood Bell, Keymath)


______ Data contained in RTI plan in Alpine

____
Relevant history obtained from parents and the problem solving teams (notes, discussions, family history)


______ Data contained in RTI plan in Alpine

____
RTI plan including specific interventions for each area of concern and the changes over time to the interventions. The RTI plan must include progress-monitoring data over a consecutive amount of time (8 or more data points on each area of concern is required beginning with baseline within the current school year). Please indicate the grade level of progress monitoring data and/or benchmark data.


_______ Data contained in RTI plan in Alpine

_______ Speech articulation referral only:  See separate packet on BOCES Website with screening tools and interventions
1. Environmental Factors  (Check all that apply)

____
Limited experiential background (no exposure to enrichment materials e.g. newspapers books, magazines and experiences such as trips to museums, malls, parks, concerns, etc.)

____
Home responsibilities interfere with learning activities (caring for siblings, while parents work or other major home responsibilities due to absence of parents)

____
Lack of effective parent partnerships and/or family engagement (inability to share information, participate in problem solving, and inability to collaboratively celebrate student successes) Lack of effective communication between school and parent/family.

2. Language Factors
____
Home Language Survey (provide a copy)



Are ELL services in place?

Yes
No
For How long? ______

____
Copy of most recent CELA or ACCESS/WIDA assessment

____
ELL status (circle one:  NEP, LEP, FEP, on monitor, exited)

____
Lack of proficiency in any language (a discrepancy of one to two years between the child’s chronological age and language age as determined by formal and informal test)

____
Non-standard English constitutes a barrier to learning (only a foreign language or non-standard English spoken in the home and/or community; the language of the home exhibits strong dialectal differences).

____
Limited opportunity to acquire academic English (in the content areas); history of instruction in a language other than English

3. Cultural Factors
____
Limited experience in school and/or community activities (child does not participate in sports, clubs or other organized activities)

____
Family and/or peer standards in conflict with school and community standards (child receives visible family /peer pressure not to comply with school and/or community standards: history of non-compliant behaviors, police records gang involvement)

4. Economic Factors
____
Child lives in low-income family or child lives in an environment below the poverty level

____
Student employment interferes with learning opportunities (student is employed more than four hours per school day)

With whom does the child presently reside? 

_____________________________________________ Relation: _____________________________
SCHOOL PSYCHOLOGIST ACTION
Student Name:




School:

Psychologist:

Date of Response:

___________The referral is accepted and consent for evaluation will be developed by the School Psychologist.
___________ The referral is not accepted. Additional information is needed:
Planning the Evaluation

The multidisciplinary team should plan the evaluation to ensure needs and instructional supports and strategies are appropriately identified.  Evaluation teams can consider for evaluation:  
1.)  Plan formal and informal information needed from a variety sources such as:

• Information provided by parents and students

• School-based problem solving data

• Results of interventions and supports, accommodations and modifications

• Results of current classroom-based and curriculum based measures

• For students from a home where a language other than English is spoken, student’s level of English language proficiency

• Anecdotal records

• Classroom observations

• Cumulative records (attendance, discipline records, report cards, achievement scores, transcript)

• Private or independent evaluation information, if available
2.) The team reviews the eligibility documents defining the suspected disabilities, considers whether the evidence required for a suspected disability is available, and determines what additional information may be needed.  Because the evaluation is targeted, it is essential that Teams prepare to respond to all questions on the Determination of Eligibility form for a suspected disability category.  

3.) The data should help the team to answer the following questions:

What is the student’s level of educational performance including student’s strength/skills and needs?

Does the measurable information demonstrate that the disability is adversely affecting the student’s education?

What are the specific special education instruction and related services, including supplementary aids and services the student may need to in order to participate, as appropriate, in the general curriculum and to improve educational performance?

IEP Critical Pieces 
Highlights of the evaluation process are as follows:

·  The Multidisciplinary Team is charged with the responsibility of reviewing existing educationally relevant data, and determining the specific assessments, if any, that are needed to evaluate the individual needs of the child.

·  The composition of the Multidisciplinary Team will vary depending upon the nature of the child’s present problems and other relevant factors.

·  The evaluation process begins with a review of existing data related to the child’s performance and results of any screening that is conducted as a part of the general education program.

·  The evaluation must be sufficient to appropriately identify all of the child’s special education and related services needs.

·  The evaluation should include those areas not commonly linked to the disability category but identified as concerns.

·  As a result of the new process, teams will be required to plan the evaluation needs deliberately and collaboratively.
· The evaluation must contain sufficient information to appropriately identify all of the child’s special education and related services needs. The new evaluation process is intended to provide students with individualized evaluations that are instructionally and behaviorally relevant. Under these new procedures, school personnel will employ a more focused assessment process related to a student’s area of suspected disability. This flexibility is designed not only to ensure that the educational needs of the child are recognized, but instructional implications are readily identified and implemented
Receipt of Consent for Evaluation
· The date in which the Administrative Unit receives the signed written consent for evaluation triggers both the 60 calendar-day timeline for the completion of the eligibility and the 90 calendar-day timeline for the development of the IEP, if warranted.
Conduct the Additional Evaluation (If Needed)
· In conducting an evaluation, the administrative unit must use a variety of assessment tools and strategies to gather relevant functional, developmental, and academic information about the student, including information provided by the parent; and not use any single measure or assessment as the sole criterion for determining whether a child is a child with a disability and for determining an appropriate educational program for the student.  
· Assessments and other evaluation materials include those tailored to assess specific areas of educational need and not merely those that are designed to provide a single general intelligence quotient.  


· Assessments should be selected and administered so as to ensure that results of assessments administered to a child with impaired sensory, manual, or speaking skills, accurately reflect the child’s aptitude or achievement level or other factors the test purports to measure, rather than reflecting the child’s impaired sensory, manual, or speaking skills (unless those skills are the factors that the test purports to measure). Finally, the evaluation should address all areas related to the suspected disability, including, if appropriate, health, vision, hearing, social and emotional status, general intelligence, academic performance, communicative status, and motor abilities.
Documentation of Evaluation
· Use language that is educationally relevant, succinct, devoid of as much jargon as possible and written in language readily understood by educational staff and parents. Reports that are written in this manner are more helpful for collaborative educational planning. For example, instead of using terms like auditory memory or transitioning, it is best to describe their meanings in a sentence. “(Student’s name) has difficulty remembering directions 10 minutes after the teacher gives instructions” (auditory memory); or “(Student’s name) may become distracted or forget what to do when moving from one activity to another” 
(transitioning).

· The evaluation report should not include recommendations about eligibility for special education, a specific disability classification or placement options. The Multidisciplinary Team will determine its decision at the conclusion of the eligibility meeting where evaluation results are shared, interpreted and discussed.
· Evaluation report(s) must be completed and provided to the parent(s). 
Notice of Meeting
· It is a common practice for parents to be notified in writing at least 10 days prior to the meeting so that the purpose, time, location, attendees, and need for an interpreter can be determined early enough to ensure that parents will have an opportunity to attend.  Should the time and place not be acceptable, parents must be afforded the opportunity to arrange another time.
Consent of Initial Placement in Special Education
· Written consent for the Initial Provision of Special Education and Related Services is only required at the initial eligibility determination. When a student transfers from another state or district and the initial consent is missing, the receiving district must obtain written parental consent.
· The consent “opens the door” for special education services.  It provides the Administrative Unit permission to provide any special education services once they are agreed upon by the IEP Team. It is not an agreement regarding what specific special education services or placement will be provided. 

· If the parent fails to respond to a request to provide consent for the Initial Provision of Special Education and Related Services, a public agency must document attempts to gain consent within a reasonable time frame. Such documentation includes:

• detailed records including date and time of telephone calls made and the results of those calls; 
• copies of correspondence sent to the parents and any responses received; 

• detailed records including date and time of visits made to the parent’s home or place of employment and the results of those visits. 

300.300(d)(5); 300.322(d)

Many Administrative Units recommend documenting 3 unsuccessful attempts.

· Currently, IDEA regulations do not specifically address whether a parent who has previously consented to the initial provision of special education and related services has the right to subsequently remove his/her child from special education services. Administrative Units should contact their legal counsel if such a request is made.
Provide Notice of Meeting to Parent

· The IEP document must be maintained as part of the student’s special educational record. All IEP discussions are confidential and must not be discussed with persons other than those school district employees who have responsibilities for the education of the particular student and persons authorized by the parent.

Encouraging Parent Participation

· Divorced Parents: Under the IDEA a biological or adoptive parent may be considered a parent for the purposes of the IDEA. However, if a judicial decree or order identifies a specific person to make educational decisions on behalf of a child, then that person is considered to be the parent. In the case of divorced parents, it may be necessary to determine which parent has educational decision making authority. 300.30
· If a public agency develops a draft IEP prior to the IEP Team meeting, the agency should make it clear to the parents at the outset of the meeting that the services proposed by the agency are preliminary recommendations for review and discussion with the parents. The public agency also should provide the parents with a copy of its draft proposals, if the agency has developed them, prior to the IEP Team meeting so as to give the parents an opportunity to review the recommendations of the public agency prior to the 
IEP Team meeting, and be better able to engage in a full discussion of the proposals for the IEP. It is not permissible for an agency to have the final IEP completed before an IEP Team meeting begins.
IEP Meetings

· If the purpose of the meeting is to determine eligibility for special education, then a Multidisciplinary Team must meet.  If the purpose of the meeting is to develop or revise the IEP at an Annual Review, Revision or Transition meeting, the IEP Team is required to meet.  Often the required participants are the same, but the purpose of the meeting is different.
· The general education teacher role must be filled by someone who is currently assigned to teach in a general education classroom for students the same age or grade level as the student whose IEP is being reviewed. It is recommended that the general education teacher be able to represent the student’s needs in accessing the general education curriculum

· During the development of the IEP, the participation of the general educator is critical to discuss evaluation findings that may lead to appropriate interventions including the identification of supplementary aids and services, program modifications and supports for school personnel.

· If a student needs a particular related service in order to benefit from special education, the related service professional must be involved in developing the IEP.
· The agenda should identify the topics for discussion and the order in which they will be discussed. An agenda will help maximize the use of available time and enable the IEP Team to keep the discussion focused. The Case Manager should ensure that a copy of the most recent eligibility report or IEP is available for review at the IEP meeting. 
Procedural Safeguards
· The Procedural Safeguards must be given to parents at least once per school year. Parents should be given another copy if requested at the meeting. The Case Manager should assure parents that the proceedings and the results are confidential and will be used for educational purposes only, and ask if they have any questions regarding their educational rights. The Case Manager should also inform parents and the student, if appropriate, of their rights and invite them to ask questions at any time during the meeting. Translators or interpreters should be present for parents with limited English proficiency or those who are deaf or hard of hearing.  

Present Levels of Academic Achievement and Functional Performance
· Previously teams were required to address strengths and needs in the 6 domains, this is no longer required.

· Needs should be considered by broad areas such as in reading, writing or behavior etc. The Present Levels section should describe in more detail where specific areas of need occur. For example, a student may have a need in the area of writing.  The Present Levels section should describe if this is due to processing or motor concerns, or both. Later in the IEP, the accommodations, modifications and/or goals should address the instructional implications of each area of need.
Consideration of Special Factors
· If the student’s behavior is a concern, a functional behavior assessment should be completed before the conference to assist in developing an appropriate behavior intervention plan.

Develop Goals for the Year

· Annual goals should be recognized by both parent(s) and teachers as high priority items that are educationally meaningful. Some goals may be established for their functional value in increasing the student’s independence.

· An acronym to help write effective goals is SMART:


Strategic and specific


Measurable


Attainable


Results-driven


Time bound
· Annual goals should address only those areas identified as needs. The IEP Team is not required to include goals that relate to areas of the general curriculum for which the student does not have a need. 
Accommodations & Modifications

· Intrusive accommodations, such as the assignment of an individual aide for all or part of the day, should be considered alongside  the goal of achieving independence, and include plans for  a gradual fading and eventual elimination of the accommodation without having a negative effect on the student’s progress.

· It is important that a discussion regarding the student’s course of study, curriculum modifications and grading criteria occur at each annual review IEP conference. Parents and students age 15 and older must be involved in determining the modifications to the curriculum and the potential effects of these decisions on the student’s post – school goals.
Service Delivery 
· How do we document when general education services meet special education needs? (i.e. reading interventionist specialist providing specialized reading instruction, but not a special educator). It is not necessary to document general education or Title I services are on an IEP. 
· Interventions are not measures like accommodations, shortened assignment(s), allowing extended time, moving a student’s seat, or retention.

Determining the Least Restrictive Environment

· The LRE mandate requires that, to the maximum extent appropriate, students with disabilities, including students in public or private institutions or other care facilities are educated with students who are not disabled. Special classes, separate schools or other removal of students with disabilities from the general education classroom should occur only when the nature or severity of the student’s disability is such that education in the general education class with the use of supplementary aids and services cannot be achieved satisfactorily. 

Making the LRE Decision

· It is expected in most instances a student with disabilities can be educated in the school he/she would attend if not disabled, and in a general education classroom at least part of the day, with appropriate modifications and accommodations. In the event that there is a possibility that the student may be placed in a site other than the current school or that a significant change in placement is under consideration, a reevaluation must be conducted. Parents must be involved in any decision on the educational placement of their child.
· A student with disabilities does not have to fail in a less restrictive setting before the IEP Team recommends a more restrictive setting, nor is it required that a student demonstrate achievement at a specific performance level as a prerequisite for placement in a general education class.
·  A student with a disability should not be removed from an age-appropriate general education classroom solely because of needed modifications to the general educational curriculum.
· A student with disabilities is never to be placed in a particular educational setting based solely upon the student’s disabling condition, or on the staff, space and/or services currently available at a school.
· The IDEA previously required LRE to be reported on the student’s IEP based on how much of the day the student received services outside the general education setting. It now requires AUs to report the LRE setting based on how much of the day the student is in the general education environment.

· To ensure that the process for determining the LRE placement is appropriate, it is recommended that principals observe several IEP meetings a year and regularly review the school’s LRE data. If the principal attends an IEP meeting, s/he must be identified on the conference notice form in accordance with procedures.

Concluding the Meeting
· Copy and distribute the IEP documents as appropriate, ensuring that the special education teacher and parents receive a full copy at the conclusion of the conference or within a reasonable time frame.

· EVERY teacher and support specialist who provides instruction for students with disabilities must have access to information regarding the needs of these students. In lieu of the entire IEP document, local schools may prepare and distribute an IEP summary report to every general education staff who works with the child, including physical education, art, music, computers, library and shop teachers.

· The IEP summary report should be explained to general education staff by the case manager or other individuals identified at the IEP meeting. If a functional behavioral assessment is conducted and a behavioral intervention plan is developed, this plan should be provided to all staff who have interactions with the student, including staff responsible for discipline and security. Parents who speak a language other than English may receive a complete copy of the IEP in their native language. If this is not available, they may receive an audio cassette record of the IEP in their native language.

Reevaluation and Determination of Eligibility

· The Multidisciplinary Team must complete the reevaluation no more than three years from the date of the prior eligibility meeting where the student's eligibility was established or reaffirmed. The evaluation process described earlier in this chapter applies to all reevaluations, including those to re-determine eligibility or for a significant change in placement. 

· Documentation of the determination of eligibility must be shared with parents.
· Special evaluations follow same time frame and process as initial evaluations. 
When is it appropriate to amend an IEP?

· An IEP amendment should not change the student’s LRE, eligibility for special education or substantially change the student’ special education services. The IEP may be amended to address issues such as:


• Lack of progress toward annual goals


• New information about the child provided to or by the parents

• Reconsideration of decisions previously made regarding grading, promotion and assessment


• Revision or consideration of transportation services


• The need to eliminate or add curriculum modifications or accommodations such as classroom or individual aids

• Revision or consideration of a behavior intervention plan

• The need to identify alternative strategies to meet the transition objectives if those set forth in the IEP are not being provided
Important Timelines
Referral, Evaluation, IEP Implementation

 SHAPE  \* MERGEFORMAT 



**** Please note that a final draft of the IEP must be in the hands of the parents within 90 days.

A referral is initiated when: 

· The parent is informed of the special education referral or the parent requests an evaluation; 



AND

· The parent provides written consent to conduct the initial evaluation. [ECEA 4.02(3)(c)]

The evaluation must be complete within 60 days from the point of the initiation of the referral. [ECEA 4.02(3)(c)]

A notice of meeting should be sent to the parent in a reasonable amount of time to ensure that they will have an opportunity to attend [IDEA Reg 300.322(a)(1)]. 10 day notice usually accepted as reasonable. 

The IEP must be developed within 90 days of the date that parental consent was obtained to conduct the initial evaluation. This may be done in conjunction with the eligibility determination meeting. 
IEP Progress Reporting

The IEP must contain a description of when periodic reports on the progress the child is making toward meeting the annual goals (such as through the use of quarterly or other periodic reports, concurrent with the issuance of report cards) will be provided. [IDEA Reg 300.320(3)(ii)].

 SHAPE  \* MERGEFORMAT 



IEP Annual Reviews, 3 year Reevaluations

 SHAPE  \* MERGEFORMAT 



 SHAPE  \* MERGEFORMAT 



An IEP must be reviewed periodically, but not less than annually to determine whether the annual goals for the child are being achieved; and revised as appropriate to address:
· Any lack of expected progress toward the annual goals;

· The results of any reevaluation;

· Information about the child provided by the parents;

· The child’s anticipated needs; or

· Other matters.

[IDEA Reg. 300.324(b)]

A notice of meeting should be sent to the parent in a reasonable amount of time to ensure that they will have an opportunity to attend the IEP meeting. [IDEA Reg 300.322(a)(1)]

A reevaluation of each child with a disability must occur at least once every 3 years, unless the parent and the public agency agree that a reevaluation is not necessary. [IDEA Reg. 300.303(b)(2)]

If a reevaluation is necessary, written parental consent for evaluation must be obtained prior to conducting the reevaluation. [IDEA Reg. 300.300(c)(1)(i)]
Prior Written Notice and Other Factors
IDEA provides procedural safeguards, which are legal rights and protections given to parents/guardians.  One of those safeguards is the documentation called Prior Written Notice (PWN).  The PWN provides a clear record for the student, parent and school of the decisions that have been made; the basis for those decisions and the actions that will or will not be taken. The PWN may be references in any number of circumstances, such as subsequent meetings or dispute resolution situations, or as a clarification and reminder to all parties of all commitments made.  The written notice must provide:

· A description of the schools’ action(s), proposed or refused

· An explanation of why the school proposes or refuses to act

· A description of other options the school considered and why they were rejected

· A description of evaluations, tests, records or reports the school used as a basis for the action proposed or refused

· A description of other factors relevant to the school’s proposal or refusal

· A statement that procedural safeguards are available to the parents and how to attain a copy of the Safeguards.

· A statement of who the parents of a child with a disability may contact to understand their rights and the rights of their children afforded under the protection of IDEA of 2004.
1.  Sample PWN statements on an Initial/Reval IEP.

· Billy received extra help in reading and math within regular education, but his skills are still significantly below grade level and he has difficulties processing information. The child study team considered if additional formal testing was needed to determine whether Billy is/continues to be eligible for special education.  The option was rejected because sufficient exiting information on Billy’s academic performance is available and it is not necessary to subject Billy to further formal testing. The IEP team considered whether Billy’s special education needs could be met through consultation by the special education teacher to the regular education teacher.  This option was rejected because the team determined that Billy’s reading and math skills are too delayed at this time and would not provide him with sufficient help to make progress.  

· Positive behavior interventions using a behavior contract and opportunities to earn special privileges for maintaining behavioral self-control have not been effective in helping improve Jessie’s behavior. Jessie has difficulty following classroom and school behavior rules and expectations and his aggressive behavior is unsafe and disruptive in the general education classroom. Teacher and parent reports, school discipline records, observations by the school counselor, review of data from behavior interventions were used to make a decision to evaluate and determine/continue to determine Jessie eligible for special education. The child study team with input from Jessie’s parents considered additional resources such as KOFI and an after school club to address Jessie’s behavior problems. The team including the parents determined that Jessie would benefit from those resources but they were not sufficient at this time to address Jessie unsafe behavior. The option of serving Jessie in regular education with services from special education was rejected because Jessie’s aggressive behavior poses a threat to the safety of others.  The team also considered placing Jessie in a regular classroom for science and social studies, this option was rejected due to the frequency and severity of Jessie’s aggressive behavior in all regular education classes based on an analysis of behavior data.  The team agreed for full time placement in special education class that supports social emotional development.

· Lacina’s speech clarity is not at a level expected for her age and her parents and teachers have difficulty understanding her when she talks.  A review of the speech sounds Lacina has difficulty saying was reviewed.  Speech samples, parent and teacher report were used to determine the need for speech therapy.  The SLP, teacher and parent discussed whether Lacina’s speech would improve by continuing to expose her to good speech sounds in the classroom.  This options was rejected because Lacina’s speech has not improved using this method and she continues to have multiple errors in her speech.  The IEP team considered whether Lacina’s speech needs could be met by providing speech therapy in the regular education classroom.  This option was rejected because Lacina needs a quiet environment to learn and practice how to make correct speech sounds.  
2. PWN for annual review

· Johnny has not made sufficient progress on his IEP goals and continues to demonstrate a need for special education and related services. Johnny has been identified with a Specific Learning Disability in reading and requires direct instruction in order to make sufficient academic progress.  The team considered input from the parents and classroom teachers, progress on previous IEP goals and current district and classroom performance to determine current goals and objectives.  The team considered increasing his time in special education but decided against that option because Johnny is making sufficient progress with his current amount of service time. 

· Sally is a 9th grader and is required to have a transition assessment to determine her needs in post-secondary education, training, employment and independent living. Sally has been identified with multiple disabilities and requires intensive direct instruction in order to make sufficient academic, career and independent living skill development.  The team considered input from parents, classroom teachers and special education staff reviewing progress on her previous IEP goals and current district and classroom performance.  This information was used to determine new annual goals and determined that increased time in the extended services classroom would benefit Sally’s need for gaining career and independent living skill development.  The team rejected the option of keeping the hours of special education the same as Sally is not making sufficient progress in academics and could benefit from increased time to gain skills to meet her goal of living as independently as possible and working with support.  ESY eligibility was reviewed and determined.  Sally is eligible for summer services to work on communication and reading and math goals. 

· The IEP team reviewed the parents request for a paraprofessional to be assigned to support Jane throughout her 6 hour school day.  After a review of progress of IEP goals, input from Jane’s general education teacher, her special education teacher and related service providers, the team felt additional aide support would create a dependence on this continuous support, lessening her ability to develop independence and the ability to self-monitor.  AT this time, Jane has been very successful with part-time help from the paraprofessional who supports two other students along with Jane during the core academic times.  

3.  Other factors

· If other relevant factors exist, report them in this section.  Other factors affecting a proposal include language and/or cultural issues, communications concerns, health concerns, behavior concerns and/or assistive technology

· Minerva has a diagnosis of ADHD and will need testing sessions broken down into smaller segments to obtain optimal results. 

· Jose is not a native English Language speaker, some accommodations will be made for …(Evaluation  or Vocabulary Development in instruction, or for English and Spanish concept development).  

· Wyatt uses bilateral hearing aids and aids will be checked for proper function and will be worn during all instructional activities.  

· Pierre has a health condition that requires frequent restroom breaks.  This accommodation is addressed in the IEP.  

· Paraprofessional supports were described and will be provided under the direct supervision of…..for/diaper changing/in regular classroom.  

4.  PWN termination of special education or related services. Notice of meeting and permission to evaluate should reflect PWN notice that eligibility for special education is a consideration/or adding or removing a related service will be a consideration.  Complete a Prior Written Notice for Special Education Action in Enrich/Add Action EVERY time a student is exited from (no longer found eligible) special education and an IEP is no longer written. 

· For Jane’s redetermination of eligibility, a review of existing data was completed.  The team determined that the data was sufficient to determine eligibility.  The team, based on the review of existing data, determined that Jane no longer meets the eligibility criteria for specific learning disability in the area of reading and writing.  The team also determined that Jane does not meet the criteria to quality for any other disability category. The current school year’s grades, progress reports, input and feedback from special education and regular ed teachers, along with samples of Jane’s work in the areas of reading and writing, were reviewed.  Jane has demonstrated marked achievement.  She is fully included in the regular class and has been receiving minimal support from special education.  Her achievement scores and grade reports indicate Jane is now performing at grade level.  Both of Jane’s teachers and parents agree that Jane is able to maintain progress without special education services.  

· Lucy has made significant progress in her speech clarity.  Parents and classroom teachers reported that her speech has ability has improved and that they are understanding her communication most of the time.  Lucy has made progress on her annual goals.  The review of existing data (speech samples, teacher and parent report) was used to determine that Lucy is no longer in need of speech therapy services.  Lucy continues to be eligible for special education supports for the gaps that continue in her academic progress.  The team, including the parents, agreed to continue special education services for academics and to eliminate the speech language services.  (When special education services are continued, the PWN is embedded in the IEP). 
5. Prior Written Notice for Transfer:  Make a statement about the purpose of the transfer and why that option is chosen.  Note the next steps to be taken (special evaluation, updating IEP with data).  For other factors document anything that the team thinks could be signficant for the student (becoming homeless, rights terminated, ESP or GAL assigned, etc.). 
The examples in this PWN guidance are NOT comprehensive example or list.  There are a multitude of other scenarios that could be documented.  PWN depends on each situation and is dependent on what occurred in the IEP meeting.  See the attached What Circumstances Require a Prior Written Notice to determine events that require PWN.   
In Colorado, there are 8 times when PWN must be provided.

1.  When the public agency proposes to initiate or change identification of a student.

2. When the public agency proposes to initiate or change the evaluation of a student.

3. When the public agency proposes to initiate or change the educational placement of a student.

4. When the public agency proposes to initiate or change the provision of free, appropriate public education (FAPE) to a student.

5. When the public agency refuses to initiate or change identification of a student.

6. When the public agency refuses to initiate or change the evaluation of a student.

7. When the public agency refuses to initiate or change the educational placement of a student.

8. When the public agency refuses to initiate or change the provision of FAPE to a student.  

If ESY services are determined at a later date, PWN regarding ESY services needs to be provided, as this is a change in services.  
What Circumstances Require a Prior Written Notice:
	Events Requiring Prior Written Notice
	Yes
	No

	Identification
	
	

	Screening
	
	X

	Problem Solving Team
	
	X

	Intervention Strategies
	
	X

	Referral for Initial Evaluation (Use Prior Notice & Consent for Evaluation)
	X
	

	Evaluation
	
	

	Collection of new data for initial evaluation and reevaluation (Use Prior Notice & Consent for Evaluation)
	X
	

	Evaluation of progress on the annual goals
	
	X

	Administration of state or district assessments
	
	X

	Independent education evaluation
	
	X

	Determination of eligibility upon completion of an initial evaluation or reevaluation (Use Prior Notice & Consent for Initial Provision of Services)
	X
	

	Eligibility issues
	X
	

	Refusal to conduct an evaluation
	X
	

	Educational Placement
	
	

	Initial provision of special education services (Use Prior Notice & Consent for Initial Provision of Services)
	X
	

	Relocation of the special education program
	
	X

	Any change in educational placement
	X
	

	Termination of special education and related services
	X
	

	Transfer of student to another school or district
	
	X

	Graduation with a regular diploma
	X
	

	Disciplinary removal for more than 10 consecutive school days
	X
	

	Disciplinary removal for not more than 10 school days
	
	X

	A series of disciplinary removals that constitute a pattern of removals
	X
	

	Disciplinary removal to an Interim Alternate Educational Setting for not more than 45 school days
	X
	

	Provision of FAPE
	
	

	Deletion or addition of related service
	X
	

	Change in annual goals on an existing IEP
	X
	

	Increase or decrease in special education services or related services
	X
	

	Change in how a student will participate in state and district assessments
	X
	

	Review and revision of the IEP
	X
	

	Increase or decrease of supplementary aids and services or supports to the school personnel
	X
	

	Refusal to increase or decrease related service
	X
	

	Consideration of ESY if done at a separate meeting
	X
	


Impact of Disability:  Student needs are those things the student is deficient in and/or in need of improving or developing.  They are specific to the student and “not” accommodations.  This section is for ALL needs both academic AND non-academic (behavior, motor, speech language, etc.). This section needs to address how the student’s disability affects his/her involvement and progress in the general curriculum.  IT needs to address why the student requires special education.  
Purpose:  

· Identifies, in part, why the student needs special education services.

· Addresses the student’s “unique” needs. 

· Addresses the student’s difficulties.

· Provides basis for determining goals and accommodations
Must include, “How the child’s disability affects his/her involvement and progress in the general curriculum…” For preschool children, “. . . How the disability affects participation in appropriate activities and for age 14 and older, the student’s current knowledge, skills, and abilities in relation to targeted post-school areas. 

For more examples:  See SLV BOCES website in Enrich:  Topic:   Impact of Disability                     
Administrative Unit Decisions
1. Procedural Safeguards: When?

Procedural Safeguards must be given to parents at least once per school year. Procedural Safeguards should be provided: 

· Initial permission to evaluate

· Due Process is requested

· Disciplinary change in placement

· Upon request

AND once per school year 
Have parents sign that they have received a copy (IEP).

2. Evaluation Planning/Report: Who?

Initial and reevaluations should be dealt with and coordinated by school psychologist. Also any transfer students that need additional assessments for Colorado eligibility.

Annuals should be done and coordinated by the case manager (Special Education Teacher).

3. Director’s Designee: Who?

School Psychologist if present will always be director’s designee. If they are not present the special education teacher becomes director’s designee. A person can sign two places on the IEP but the special education teacher cannot play the role of the general education teacher.

4. Objectives: For all students or State Assessment Alternate only?

Objectives are only required for students who qualify for State or District alternative.

5. Progress Reports: How often?

Progress reports on goals and objectives (if applicable) will need to be sent to parents and recorded on SLV BOCES web based IEP program at the same rate as the district sends report cards.

6. Prior Written Notice: Time between Notice and implementation of IEP

Five days will be provided between the prior written notice (IEP Meeting) and implementation of IEP.

7. IEP Excusal/Waiver of Meeting: Will you use it?

Both forms can be utilized and are available on SLV BOCES web based IEP program. Waiver is only attached to the IEP Amendment. The person responsible for the forms would be the special education director’s designee at the meeting. Special Education Director’s designee must sign.

8. The completed IEP with signature pages needs to be provided to BOCES within 5-7 working days from the date of IEP meeting.
9. Transition to Adulthood IEP begins at 8th Grade Level.  
Case Manager’s Aide:
Sample IEP Meeting Agenda:

Time scheduled for today’s meeting*: _______

1. Introduce IEP Team participants

2. State the of Purpose for the Conference

3. Ask if parents have questions about Procedural Safeguards, Rights and Responsibilities 

4. Present Levels of Academic Achievement and Functional Performance

5. Determination of Special Factors

6. Determine Post-School Goals and Transition Needs

7. Develop Annual Goals

8. Determine Accommodations and Modifications Needed

9. Determine Service Delivery

10. Determine Placement in the Least Restrictive Environment

Distribute copies of IEP documents


*If more time is needed, another meeting may be scheduled

Forms required for Initial Eligibility:

· Prior Notice & Consent for Evaluation

· Procedural Safeguards

· Notice of Meeting

· Cover page

· Evaluation Report 

· Appropriate Determination of Eligibility Form(s) 

· Prior Notice & Initial Provision of Special Education and Related Services (if determined eligible)

· IEP (if determined eligible)

· Permission to Invite Agencies Related to Transition (if student is 15 or older)

Forms required for Reevaluation
· Prior Notice & Consent for Evaluation

· Notice of Meeting

· Permission to Invite Agencies Related to Transition (if student is 15 or older)

· Cover page

· Evaluation Report 

· Appropriate Determination of Eligibility Form(s) 

· IEP (if determined eligible), Prior Written Notice

Forms required for Annual IEP Review
· Notice of meeting

· Permission to Invite Agencies Related to Transition (if student is 15 or older)

· IEP (Prior Written Notice)
Forms required for IEP Amendment without a meeting
· IEP Amendment (Prior Written Notice)
Forms required for Special Request Meeting/IEP Amendment with a meeting
· Prior Notice & Consent for Special Evaluation (if a special evaluation was requested)
· Notice of Meeting

· Permission to Invite Agencies Related to Transition (if student is 15 or older)

· Cover page

· Evaluation Report 

· Appropriate Determination of Eligibility Form(s) 

· IEP (if determined eligible), Prior Written Notice

SLV BOCES Case Management guide components are listed below:

· Definition of Case Management- Case management is a designated person who has primary responsibility for the IEP process for the student including organizing and chairing IEP team meetings, providing notice to parents and team members, and maintaining documentation for IEP progress reports. The case manager leads a process that assesses, plans, implements, coordinates, monitors, and evaluates the options and services required to meet a students needs. It is characterized by advocacy, communication, and resource management and promotes quality interventions, educational supports and student outcomes. Case managers in the San Luis Valley are our special education teachers. 

The Case Management guide on pages 32 to  37 are also on SLV BOCES website separately and can be utilized as a checklist.  

	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	RtI Lead gives referral to Case Manager; Case Manager gives referral to School Psych.  
	X
	X
	
	School Psych provides referral/information to appropriate personnel aligned with needs  (i.e. complete referral provided to SLP if there are speech needs, etc.). 

	Parent Signature Pages & Parental Rights
	
	
	
	

	Generate the Consent for Evaluation for Initials
	
	X
	
	Psychs are involved from the beginning for referrals for consideration for Sp Ed. 

	Generate the Consent for Evaluation for initials, triennials and special evaluations
	
	X
	
	All service providers should collaborate to determine the assessment plan. 

	Get parent signature on Consent for Evaluation and provide Parental Rights. 
	X
	
	
	Case manager and school psych will work together to document three attempts to receive consent.  Consents need date of outcome and to be uploaded immediately.

	Complete the Determination of Eligibility form
	
	X
	
	This is completed and agreed upon at the Eligibility Meeting.

	PN and Consent for Sp Ed and Related Services form at Initial Eligibility Meeting
	
	X
	
	If parent is not present at the Initial Eligibility Meeting, the meeting will be rescheduled. 

	PN and Consent for Sp Ed and Related Services for students moving into the District
	
	X
	
	Psych will generate. The case manager will get parent signature. 

	IEP Amend Form
	X
	
	
	Case manager will get parent signature.

	Upload all signature pages


	X
	
	
	Case manager is responsible for uploading all signature pages. 

	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	Provide Parent Rights/Procedural Safeguards
	X
	X
	
	Parental rights need to be provided at all Eligibility and IEP Meetings. It also needs to be provided when parents request it, when a complaint is filed, when a student is being referred for an initial evaluation to determine eligibility or a consent form is request for evaluation.. 


	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	Evaluation Report
	
	
	
	

	Record Review
	X
	X
	X
	Collaborative multi-disciplinary approach to gathering information on students.

	Interpretation of state and district assessment results. 
	X
	X
	
	Includes assessments such as TCAP, WIDA, ACCESS, Co-Alt, PARCC, DIBELS Next, CFA (common formative assessments), NWEA, STAR, etc.

	Summary of interventions leading to referral and possible identification (RtI and other data).
	X
	
	
	Document intervention progression, including the data on how the student responded to the interventions.

	Evaluation Report (multi-disciplinary report)


	X
	X
	X
	The person who administered the assessment will summarize and interpret it in the report. 

	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	ELL data & interventions
	X
	X
	ELL Teacher

SLP
	ELL teacher can provide write-up to the psych. The evaluation report should include language disability vs. language differences.

	Development/Social History


	
	X
	
	When applicable/as determined to be necessary.  

	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	Health Summary
	X
	
	School Nurse
	School Nurse (all Initials & triennials). Case mangers are to notify the school nurse of any annuals coming on students with health concerns. 

	Eligibility Summary Statement
	
	X
	
	

	Facilitate Eligibility Determination Review
	
	X
	
	

	SWAAAC Evaluation/Document and implement in IEP
	X
	
	
	

	Upload SWAAAC Eval
	
	
	SWAAAAC team members
	


	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	IEP
	
	
	
	

	Notice of Meeting


	X
	
	
	Documented three attempts to contact parents. Notify all service providers.

	Role/ Responsibility
	Case

Manager
	School Psychologist
	Other Service Provider
	Comments

	Facilitate all IEP Meetings
	X
	
	
	Psychs are required to attend only Initial, Triennial/Reevaluation IEP Meetings, and Manifestations.

	Open a new IEP
	X
	
	
	

	Review IEP for compliance before finalizing.
	X
	
	
	Records specialist will spot-check IEP for compliance.

	Notify BOCES record specialists the IEP is ready to be administratively approved.
	AR’s. Add’l IEP Meeting, Amendments
	Eligibility Determination pages and Evaluation report
	
	Case managers will email records specialist when the IEP is ready to be administratively approved.

	IEP Amendment
	X
	
	
	

	Notify team members and BOCES record specialist when IEP amendment is complete.
	X
	
	
	Case managers will email team of changes and records specialist when the IEP Amendment is ready to be administratively approved.

	Completed IEP, evaluation report and eligibility determination provided to parents
	X
	
	
	Make sure if there is an evaluation report or eligibility determination page that it is also sent to parent along with IEP. 

	Progress Monitoring
	X
	
	X
	Each provider determines frequency.  Check dashboard to see due dates

	Progress Report
	X
	
	
	Check with all services and ensure up to date. Complete for annual review.  


Notice of Meeting Guidance:   

Always invite the Director of Special Education

Invite school personnel who will be in attendance.  Plan the invitation. If school resource officer or other school personnel will be attending, they MUST be on the notice of meeting.  It is not fair to parents to invite someone at the last minute.  

If you are inviting an outside agency, obtain and document parent permission to invite someone from another agency.  Utilize the form in Enrich to show that parent permission was obtained BEFORE the notice of meeting was sent to the parent. 
IEP Team Responsibilities

Case Manager

Preparation for the IEP Meeting

􀁆Monitor to ensure that all pre-conference activities are successfully completed within required timelines

􀁆Determine the date/time/location of the IEP meeting with active participation of parents and other necessary team members

􀁆Prepare written notice to the IEP team (including parents) prior to the meeting

􀁆Encourage parents to complete an IEP family report to be included with other annual review and assessment reports from teachers and specialists

􀁆Inquire about the Medicaid status of the child with the parent

􀁆Ensure time allocated for IEP meeting is sufficient by collaborating with entire IEP team

􀁆Prepare an agenda for the meeting

􀁆Arrange accommodations for parents as necessary (e.g., interpreter or translator)

During the IEP Conference

􀁆Start the meeting with introductions of all IEP team members

􀁆Assure that all required participants are present

􀁆Assure that the student’s interests and plans for post high school are considered by the IEP Team

􀁆Conduct the meeting by following an agenda and process based on the purpose of the conference

􀁆Facilitate the completion of the IEP document

􀁆Distribute copies of the completed IEP to parents, teachers and related service providers at the end of the IEP meeting

Implementation of the IEP

􀁆Inform all staff involved in the implementation of the IEP of their responsibilities to implement the IEP as written

􀁆Monitor to ensure that all services delineated in the IEP are delivered. If services cannot be implemented within ten days, contact the special education director or designee

􀁆Distribute copies of the IEP (or IEP summary sheet, as appropriate) to all teachers and support specialists who have a responsibility for the education of the student

􀁆Coordinate all meetings related to IEP reviews and amendments, when necessary

Special Education Teacher / Related Service Provider

Preparation for the IEP Meeting

􀁆Review the current IEP to determine extent of mastery of annual goals or, if this is a conference to determine eligibility, compile anecdotal records, samples of student work, and other information relevant to determine the student’s potential for learning, rate of learning and need for specialized instruction and/or accommodations

􀁆Assess current achievement levels and progress toward achieving Colorado Standards and IEP goals

􀁆Identify student’s talents, hobbies and other interests

􀁆Consider student’s educational needs in relationship to the general education curriculum

􀁆Consider special factors that may impede student’s learning

􀁆Compile data on student’s attendance and class participation

􀁆Compile data on levels of English language proficiency for students from a non-English language background

􀁆Compile data on native language proficiency on students who are English Language Learners (ELLs) who are receiving bilingual services

􀁆Confer with general educators, other special education providers and parents as needed

􀁆Develop brief written summary reports or notes

During the IEP Conference

􀁆Share information regarding the student’s present level of educational performances in relationship to the general education curriculum, including progress toward IEP goals

􀁆Describe student’s learning style, behavior and attendance as well as other relevant information regarding the student

􀁆Assist in identifying supplementary aids and services the student may need to be successful in the general education classroom environment and elsewhere

􀁆Make recommendations regarding annual goals

􀁆Make recommendations for accommodations and modifications that will allow the student to be educated in the least restrictive environment

􀁆Suggest individual modifications and accommodations to be considered for the administration of any assessments (classroom, district-wide and state)

Implementation of the IEP

􀁆Review the IEP and understand responsibilities for implementation

􀁆Assess, review and document on the student’s progress toward goals

􀁆Prepare progress reports with supporting data

􀁆Communicate with other service providers, including general education teachers, on a regular basis

􀁆Implement the IEP - provide instruction, services and consultation in accordance with the IEP

􀁆Document service delivery as appropriate

􀁆Establish and maintain effective and positive communication with parents

􀁆Inform case manager if the need for an IEP amendment or review is identified

􀁆Collect evidence of progress toward benchmarks and goals

General Education Teacher

Preparation for the IEP Meeting

􀁆Review the current IEP or, if the purpose of the conference is to determine eligibility, compile anecdotal records, samples of student work, and other information relevant to determining the student’s potential for learning, rate of learning and need for specialized instruction and/or accommodations

􀁆Identify instructional and classroom management strategies that have been successful with the student

􀁆Observe the student’s learning in the general classroom

􀁆List or identify special factors that may impede the student’s learning

􀁆Share with the special educator comments on student progress toward achieving IEP goals, including student’s participation in classroom activities

􀁆Suggest positive intervention strategies for improving the student’s behavior, supplementary aids and services, program accommodations or modifications and supports for school personnel that may be necessary for the student to benefit from specialized instruction

􀁆Prepare a brief report of the student’s current performance in relationship to the general education curriculum and include information regarding behavior and attendance patterns

During the IEP Conference

􀁆Share information regarding the student’s present level of educational performance in the general education curriculum and the general education classroom environment

􀁆Describe student’s behavior and relationships with peers in the general education classroom

􀁆Make recommendations for annual goals that relate to the progress of the student in the general education curriculum

􀁆Assist in the determination of appropriate positive behavior interventions and strategies for the student

􀁆Share information regarding the effect of accommodations provided for the student in the general education classroom during the previous school year

􀁆Make recommendations for continuation of those accommodations

Implementation of the IEP

􀁆Review IEP for implications on classroom instruction - provide accommodations and modifications in accordance with the IEP

􀁆Collaborate with the special education teacher, related service providers, and other teachers about meeting the student’s needs and implementing the IEP

􀁆Establish and maintain effective and positive communication with the parents

􀁆Assess the student’s progress on a regular basis

􀁆Inform the case manager if the need for an IEP amendment or review is identified

Para Educator

Preparation for the IEP Meeting

􀁆Keep anecdotal records as instructed by the teacher

􀁆Under the direction of the teacher implements modifications and accommodations and other educational or behavioral strategies used in the classroom

􀁆Provide feedback to the teacher about modifications/accommodations and other educational or behavioral strategies used in the classroom

􀁆Observe students and share information about student behaviors in and outside of the classroom

􀁆Assist the teacher in gathering documentation such as assessment data, work samples, observations and reports from general education teachers

During the IEP Conference

􀁆Participate in the IEP conference as instructed by your supervising teacher

Implementation of the IEP

􀁆Support the student with disabilities in the general education curriculum with activities as assigned by the teacher

􀁆Support the student in the use of technology in the classroom as assigned by the teacher

􀁆Collaborate and communicate with appropriate school personnel about the needs of students with disabilities

􀁆Employ interventions, modifications and accommodations to meet the individual needs of students with disabilities under the direction of certified school personnel

􀁆Work with a variety of students who may have diverse learning needs

􀁆Provide support and offer comments to the teacher regarding the student’s response to strategies that have been used in instruction or

behavior management

􀁆Maintain and protect student’s right to confidentiality

Parent

Preparation for the IEP Meeting

􀁆Participate with the case manger to determine the date and time for the IEP conference

􀁆Review the current IEP or, if the purpose of the conference is to determine eligibility, review any evaluation or assessment data submitted in advance of the conference

􀁆Review the most recent progress reports from teachers

􀁆Share their comments regarding the student’s strengths, abilities and needs

􀁆Think about the skills they would like their child to master by the end of the year and formulate a vision of the future

􀁆Notify the case manager if they need additional information (e.g., evaluation reports, previous IEPs or other reports, procedural safeguards, etc.), an advocate, or any special accommodations

􀁆Decide whether other family members or experts should be invited to attend the conference, and notify the case manager in advance

During the IEP Conference

Parents are important members of the IEP Team and should actively participate in making decisions during the IEP meeting. Students must be invited to attend IEP meetings if transition goals and services are being considered. If the student is unable to attend, efforts must be made and documented, to assure that the student’s interests and plans for post high school are considered by the IEP Team. During the IEP meeting, parents and student should:

􀁆Ask the case manager to review or explain parent rights and due process procedures, if necessary

􀁆Share information about their vision for the student’s future and expectations for the year

􀁆Identify the student’s strengths and interests, including the types of activities the student enjoys at home and in the community

􀁆Share information about the student’s relationship with siblings and neighborhood friends

􀁆Discuss the types of rewards and discipline strategies that are effective at home and in the community

􀁆Share relevant information about the student’s medical and personal care needs

􀁆Ask questions to clarify any reports or information regarding the student’s present level of performance in class work, behavior and community activities, as appropriate

􀁆Ask IEP Team members to clarify, explain or give examples for any information presented that may be unclear

􀁆Make recommendations regarding annual goals

􀁆Share interests and goals for post high school

􀁆Students should identify the accommodations provided in class that are the most helpful and the least helpful

Implementation of the IEP

􀁆Review the IEP document to assure that all decisions made at the conference are documented

􀁆Establish and maintain positive communication with teachers, paraeducators and related service providers

􀁆Monitor the student’s progress toward meeting goals

􀁆Assist the student with homework assignments or ask the teacher what can be done to help the student with school work

􀁆Participate in parent training programs to enhance knowledge of relevant educational issues

􀁆Contact identified community agencies and resources for additional support, as necessary

Student

Preparation for the IEP Meeting

􀁆Think about school activities they enjoy and activities they would like to pursue

􀁆Think about educational goals (e.g., college, career, job placement)

􀁆Share any concerns or questions with their parents or teachers

􀁆Identify accommodations which have been helpful and those which were not useful

􀁆Decide if they would like to share anything specific at the IEP conference

During the IEP Conference

If transition goals and services are being considered, students must be invited to attend IEP meetings. If the student is unable to attend, efforts must

be made and documented, to assure that the student’s interests and plans for post high school are considered by the IEP Team.

􀁆Share information about their vision for the future and expectations for the year

􀁆Identify the their strengths and interests, including the types of activities they enjoys at home and in the community

􀁆Ask IEP Team members to clarify, explain or give examples for any information presented that may be unclear

􀁆Make recommendations regarding annual goals

􀁆Share interests and goals for post high school

􀁆Identify the accommodations provided in class that are the most helpful and the least helpful

 Implementation of the IEP

􀁆Work with teachers, para educators, related service providers, and parents in order to improve achievement and meet goals

􀁆Understand the criteria for promotion and grading

􀁆Tell parents and teachers about problems encountered and request assistance, as necessary

􀁆Indicate to parents and teachers which accommodations or modifications are helpful or ineffective
Make sure Enrich has uploaded signed copies of the following when appropriate:

· Prior Notice & Consent for Evaluation
· Referral to special education if going to evaluation.  

· Prior Notice & Consent for Initial Provision of Services 

· IEP Page 2 (Procedural Safeguards and IEP Participants) 

· Permission to Invite Agencies Related to Transition 

· Request to Release Secure Confidential Information 

· IEP Team Member Excusal 

· Transfer Student Within the State 

· Transfer Student from Another State 

· IEP Amendment
· Team member signatures for Eligibility
Adding or Deleting a Special Education Service

The legal process for adding or dropping services on an IEP:  

IDEA 4.03 (8) (b) (ii)  A significant change in placement for educational purposes includes placement or referral to a private school or eligible facility by the administrative unit, the addition or termination of an instructional or related service or any change which would result in the following:  

· The child having different opportunities to participate in nonacademic and extracurricular activities

· The new placement option is a change in the educational environment categories required for reporting data in non- academic and extracurricular services.

· The child transfers form a brick and mortar school o an on-line program or vice versa. The AU for the entity sponsoring the on line program is responsible for conducting the reevaluation and reconvening the IEP Team to determine whether the on-line program is an appropriate placement for the child. 

Guidelines are clear, to add or eliminate OT, SLP, PT or instructional services a re-evaluation must occur. Other instructional services includes:  ECSE, Teacher of DHH, Teacher of Vision Impaired, Mobility and Orientation, etc. What does this mean for our practices?

For Special Requests: an IEP meeting must be held to add the related or instructional service. 

For triennial meetings, the process is the same as always. Team members communicate about what goes in the re-evaluation permission, notice of meeting, etc. School psychologists are the lead role in planning triennials.  Follow the Triennial re-evaluation process in Enrich. 

Annual Reviews: A. Students identified as speech only:  The SLP should communicate with case managers AND/OR school psychologist regarding the staffing out of students with speech language disability.  This is to ensure there are no other educational issues being talked about at the school building level.  The SLP is responsible for filling out permission to re-evaluate, notifying case manager and requesting the IEP notice reflect the potential addition or elimination of a service. See “Enrich Special Evaluation” below if you need to insert a re-evaluation permission and don’t want to change the annual or triennial due dates.   Related service staff and case managers can work together to determine roles and responsibilities for getting the permission to re-evaluate to parents, returned and documented in Enrich.  See below regarding how to proceed when permission is not returned. If the student is found no longer eligible for special education services, a Prior Written Notice should be completed along with the did not qualify/eligibility paperwork by the SLP.  If the student is still eligible, you complete the IEP and Prior Written Notice is embedded. Obviously, if a student has other services as a student identified speech language disability, you would follow the guidelines below for an annual review! 
B.  Students with other disability identifications:  The related service or instructional provider should communicate with case managers regarding the potential reduction of the related service.  The related or instructional service provider responsible for adding or deleting a service at an annual review is responsible for filling out permission to re-evaluate, notifying case manager and requesting the IEP notice reflect the potential addition or elimination of a service. See “Enrich Special Evaluation” below if you need to insert a re-evaluation permission and don’t want to change the annual or triennial due dates. Related service and instructional staff and case managers can work together to determine roles and responsibilities for getting the permission to re-evaluate to parents, returned and documented in Enrich.  See below regarding how to proceed when permission is not returned. Remember to include the addition or deletion of the service in the Prior Written Notice section of the IEP.  

What if the parent doesn’t return permission to re-evaluate?  The law allows us to document our multiple attempts to obtain permission to re-evaluate and then proceed.  If the “potential” re-eligibility notice is printed on the notice of meeting, then we have informed the parent about what will happen at the IEP meeting.  Our AU guidance is to document 3 attempts (mailed the request, called the parent, sent home a reminder note/as an example).  Remember, for INITIAL eligibility, we must have a signed permission to evaluate.  The documentation exception for parent signature only applies to re-evaluation. 

Enrich Special Evaluation:  For special evaluation:   Go to “+Add Action”.  Select “Consent for Reevaluation/Special Evaluation”.  A new drop down box appears.  Select “Special Evaluation”.  When “special evaluation” is selected, it will not change the due dates for re-evaluation and annuals.
If you have further questions, contact SLV BOCES Assistant or Exceptional Student Services Director. 

Colorado Eligibility Criteria and Categories 

Specific Learning Disability Identification
Created by CDE and SLD Guidelines/Criteria Committees (Pgs. 30-40)
LAWS
Individuals with Disabilities Education Act of 2004 (IDEA 2004)

The State’s charge is to adopt criteria for the identification of Specific Learning Disabilities as set forth in the Act:  §300.307 Specific learning disabilities.

(a) General. A State must adopt, consistent with §300.309, criteria for determining whether a child has a specific learning disability as defined in §300.8(c)(10). In addition, the criteria

adopted by the State‐‐
(1) Must not require the use of a severe discrepancy between intellectual ability and

achievement for determining whether a child has a specific learning disability, as

defined in §300.8(c)(10);

(2) Must permit the use of a process based on the child’s response to scientific, research based intervention; and

(3) May permit the use of other alternative research‐based procedures for determining

whether a child has a specific learning disability, as defined in §300.8(c)(10).

(b) Consistency with State criteria. A public agency must use the State criteria adopted pursuant to paragraph (a) of this section in determining whether a child has a specific learning disability.

Federal Regulations

The Federal Regulations to accompany the Act serve to clarify the appropriate implementation of the Act. In addition, the official responses to comments from the field are included in the Federal Register as a preamble to the actual Regulations and provide further interpretation of both the Act and the Regulations. Reference is made to the Federal Regulations and to the Preamble throughout this document.

Colorado ECEA Rules

Consistent with §300.8 and §300.309 of IDEA 2004, the recently amended Colorado Rules and Regulations set forth the following definition and criteria for the determination of a specific learning disability.
Colorado Rules for the Administration of the Exceptional Children's Educational Act (effective 12/30/07)

2.08(6) Specific Learning Disability
2.08(6)(a) A child with a specific learning disability shall have a learning disorder that prevents the child from receiving reasonable educational benefit from general education.
2.08(6)(a)(i) Specific learning disability means a disorder in one or more of the basic

psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Specific learning disability does not include learning problems that are primarily the result of: visual, hearing, or motor disabilities; significant limited intellectual capacity; significant identifiable emotional disability; cultural factors; environmental or economic disadvantage; or limited English proficiency.
2.08(6)(b) Alternative criteria. A child may be determined to have a Specific Learning

Disability that prevents the child from receiving reasonable educational benefit from general education if the following criteria are met:
2.08(6)(b)(i) Criteria under the discrepancy model. <The “old” criteria, including aptitude/achievement discrepancy, are reiterated in this section.>

Administrative units and state-operated programs may continue to use the criteria set out in this Section 2.08(6)(b)(i) through August 14, 2009.
2.08 (6)(b)(ii) Criteria under the Response to Intervention model.
2.08 (6)(b)(ii)(A) The child does not achieve adequately for the child’s age or to meet

State-approved grade-level standards in one or more of the following areas, when provided with learning experiences and instruction appropriate for the child’s age or state-approved grade-level standards:
2.08 (6)(b)(ii)(A)(I) Oral expression;

2.08 (6)(b)(ii)(A)(II) Listening comprehension;

2.08 (6)(b)(ii)(A)(III) Written expression;

2.08 (6)(b)(ii)(A)(IV) Basic reading skill;

2.08 (6)(b)(ii)(A)(V) Reading fluency skills;

2.08 (6)(b)(ii)(A)(VI) Reading comprehension;

2.08 (6)(b)(ii)(A)(VII) Mathematical calculation;

2.08 (6)(b)(ii)(A)(VIII) Mathematics problem solving; and
2.08 (6)(b)(ii)(B) The child does not make sufficient progress to meet age or state approved grade-level standards in one or more of the areas identified in section 2.08(6)(b)(i) when using a process based on the child’s response to scientific, research-based intervention as determined by a body of evidence demonstrating:
2.08 (6)(b)(ii)(B)(I) Academic skill deficit(s); and
2.08 (6)(b)(ii)(B)(II) Insufficient progress in response to scientific, research-based intervention. The criteria set forth in this Section 2.08(6)(b)(ii) may be used as of the effective date of these Rules <December 30, 2007> but must be used by administrative units and state-operated programs no later than August 15, 2009. No later than August 15, 2008, each administrative unit and state operated program shall submit a plan to the Department describing how the administrative unit or state-operated program will implement the criteria set forth in this Section 2.08(6)(b)(ii) by August 15, 2009.
4.02 (7) Additional procedures for identifying children with Specific Learning Disabilities

The definition and criteria for the Specific Learning Disability category are set forth in section 2.08(6) of these Rules. The additional requirements and procedures for identifying children with Specific Learning Disabilities shall be consistent with 34 CFR §300.307(B), §300.308, §300.309(B) – (C), §300.310 AND

§300.311.

The following text in the shaded boxes is from the sections of the Federal Regulations pertaining to SLD as referred to above in section 4.02(7) of the Colorado Rules as also being applicable.
Summary of Eligibility Criteria
Special education eligibility in the category of a Specific Learning Disability is based upon

evidence that the student does not achieve adequately for the student’s age or to meet gradelevel standards in one or more of the following areas: oral expression, listening comprehension, written expression, basic reading skill, reading fluency skills, reading comprehension, mathematical calculation, mathematics problem solving.
Specifically, the multidisciplinary team must determine that …

1) the student has one or more significant academic skill deficits as compared to age‐level peers or grade‐level benchmarks.

2) the student is making insufficient progress in response to research/evidence‐based interventions.

3) the student’s learning difficulties are not PRIMARILY* the result of visual, hearing, or motor disabilities; significant limited intellectual capacity; significant identifiable emotional disability; cultural factors; environmental or economic disadvantage; or limited English proficiency.
In addition, as is stated in the Federal Rules and Regulations and pertaining to the identification of any disability, the findings can not be the result of a lack of appropriate instruction, specifically in the essential components of reading and in math.
Eligibility for special education is based on two final determinations:

1) the student has a Specific Learning Disability and

2) the student cannot receive reasonable educational benefit from general education alone
* Note that a specific learning disability may co‐exist with another disability that is found to be the primary disability by the multidisciplinary team and that all special education needs must be identified, whether or not commonly linked to the primary disability category in which the child has been classified
Response to Intervention 

RtI is an approach that promotes a well‐integrated system connecting general, compensatory, gifted, and special education in providing high quality, standards‐based instruction & intervention that is matched to students’ academic, social‐emotional, and behavioral needs.

A continuum of intervention tiers with increasing levels of intensity and duration is central to RtI. 

Collaborative educational decisions are based on data derived from frequent monitoring of student performance and rate of learning.
Relevance of Response to Intervention (RtI) to SLD Identification

It is essential that a Response to Intervention/Problem‐Solving process be implemented prior to or as part of the evaluation for SLD. Explicitly, the multidisciplinary team must determine that “the child does not make sufficient progress to meet age or state‐approved grade‐level standards in one or more of the areas … when using a process based on the child’s response to scientific, research‐based intervention.” As indicated in the introduction to these Guidelines, there is a major shift away from an identification system that was, in effect, a “wait‐to‐fail” model (to realize the required aptitude/achievement discrepancy) to one where the focus is on the provision of intervention at the first indication of learning difficulties. The presence of “academic skill deficit(s)” can also be documented through the range of performance data collected throughout the tiers, including universal screening, progress monitoring, diagnostic/prescriptive assessment, classroom observations, products, etc. Assessment includes direct measures of learning that inform instruction/intervention and multiple data points collected over time. A multidisciplinary team should be assured by the provision of welldelivered (with fidelity – integrity and sufficiency), research‐based intervention that their findings of SLD are not due to a lack of appropriate instruction (a determination that must be made for any disability).
Referral for Special Education Evaluation

Referral of student in RtI process by problem‐solving team:

Special education eligibility consideration (referral for evaluation) can be initiated at any time for a student who is suspected of having a disability. For a student already participating in a Response to Intervention process, evidence of a significant academic skill deficit and insufficient progress, even when provided research‐based interventions, could trigger the suspicion of a specific learning disability and a referral for evaluation. An additional consideration when making the referral might be the apparent need for ongoing and specialized supports and services in order for the student to benefit from the general education curriculum. In deciding whether a referral for special education evaluation is indicated, the team should consider the answers to the following questions regarding the student’s involvement in the RtI process:

- Does evidence exist that this student’s achievement and/or behavior differs significantly from that of other students with similar demographic characteristics?

- Does evidence exist that Tier 1 instruction was effective with approximately 75% of students who share this student’s demographics?

- Did the interventions implemented have a research‐base or represent instructional best practice?

- Were the interventions carried out with fidelity (i.e., carried out as prescribed)?

- Were the interventions provided for an adequate length of time?

- Were adjustments made to the interventions as a result of ongoing progress monitoring? (Were changes made to the intensity, duration or frequency of the interventions or were additional interventions implemented in response to student performance data?)

- Is the student benefitting from the interventions as evidenced in progress monitoring data?

- Was any diagnostic/prescriptive assessment administered for the purpose of informing appropriate instruction/intervention, particularly if the student was not responding adequately to early intervention attempts? If so, what were the results?

- Is there evidence of a significant achievement gap even after targeted and/or intensive intervention?

- Is the achievement gap with grade‐level peers closing?

- Does the student need ongoing supports and services that cannot be maintained through general education alone in order to benefit from general education?
Caution should be taken not to delay a referral for special education evaluation beyond the point when the team should be suspecting a disability. RtI does not replace the right of a child with a disability to be identified as such and to receive special education services.

If a referral to evaluate has been made and the student is already participating in an RtI process, the school may continue to collect the student’s response to intervention data up until the time of the eligibility meeting. Additional evaluation data will be collected and any further assessments conducted according to the evaluation plan.
Referral by parent:

Parents have the right to request a special education evaluation at any time. If the AU/District agrees with the parent that the child may be a child with a disability, then the AU/District must evaluate the child. If the AU/District does not believe an evaluation is warranted, a prior written notice to the parents must be issued that addresses why it has been determined an evaluation is not indicated. The parent can challenge this position by requesting a due process hearing to resolve the dispute regarding the child’s need for an evaluation.[adapted from “Questions and Answers on Response to Intervention (RTI) and Early Intervening Services,” U.S. Department of Education http://idea.ed.gov/explore/home]
Referral of student not in RtI process:

If the AU agrees to proceed with an evaluation and the student has not been involved in a

Response to Intervention process, appropriate intervention needs to be provided in the area(s) of difficulty and the student’s response/progress regularly monitored. The criteria for eligibility as a student with SLD do not change. However, the sixty‐day timeline for completing the evaluation is now in effect. Parents should have a role on the problem‐solving team as a Response to Intervention process is being implemented for their child. Of course, the parents are members of the multidisciplinary team, if different from the problem‐solving team, as well.
Multidisciplinary Team The membership of the multidisciplinary team formed for the purpose of determining a suspected SLD is slightly more prescriptive than for other suspected disabilities. The determination must be made by:

􀂃 the child’s parents

􀂃 and a team of qualified professionals, which must include…

- the child’s general education teacher; or, if the child does not have a general education teacher, a classroom teacher qualified to teach a child of his or her age 
Additional group members.
The determination of whether a child suspected of having a specific learning disability is a child with a disability as defined in § 300.8, must be made by the child’s parents and a team of qualified professionals, which must include—

(a)(1) The child’s regular teacher; or

(2) If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of his or her age; or

(3) For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and

(b) At least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, speech‐language pathologist, or remedial reading teacher.

‐ § 300.308, Federal Regulations
A suggestion would be to have the multidisciplinary team members chosen from the RtI problem‐solving team, as they would be familiar with the child’s data. Additional team members can be added if needed to provide specific expertise or to fulfill particular roles. This is the group that would create an evaluation plan and carry out the necessary evaluation, the results of which are used by the group in determining if the child has a specific learning disability.

If the parent requests an evaluation for a child not receiving intervention through a Response to Intervention process and the public agency agrees to initiate special education evaluation, the child should be referred to the problem‐solving team, as indicated earlier, and eligibility group members identified.
Evaluation Planning

Once a decision has been made to refer a student for special education evaluation, the multidisciplinary team, including the parents, must review existing evaluation data on the child, such as:

• Evaluations and other information provided by the parents of the child (e.g., parent interview, medical evaluations, outside clinical evaluations, and the health or developmental history);

• Current classroom‐based, local, or State assessments (e.g., progress monitoring data, standardized measures including diagnostic/prescriptive assessments, benchmarking data, CSAP, and CELA results);

• Classroom‐based observations (e.g., developmental, academic, communicative, behavioral and functional life skills checklists)

• Other information from teachers

• Classroom products

• Record review (e.g., attendance; discipline; and offense reports).

AND, on the basis of that review and input from the child’s parents, identify what additional data, if any, are needed to determine whether the child is a child with a disability, as well as the educational needs of the child. (See §300.305 of the Federal Regulations.)

It is important to note that IDEA 2004 and the Federal Regulations have made it clear that screening to determine appropriate instruction/intervention, essential to an effective

RtI process, may be conducted for any child prior to a referral for special education without informed parental consent.
In addition, individual diagnostic/prescriptive assessments, as described in Section 2, may have been conducted for the purpose of better informing instruction/intervention, and thus would also have been administered prior to referral. As noted in Section 2, parents should have been informed of any individual assessments to be given and/or written permission obtained. [Please note: Colorado law prohibits school personnel from assessing any student in the area of behavior without giving notice to the parent/guardian that describes the recommended testing and how the results will be used – written permission must be obtained from the parent or guardian prior to the behavioral assessment.] Personnel giving individual assessments need to be qualified to administer the particular instruments. Any certification or licensure requirements linked to the administration of particular assessments need to be taken into account.

Of course, data from any of these assessments do become part of the “existing data” that the team reviews when a referral for special education evaluation is being made and become a part of the “body of evidence” for determination of SLD.

When suspecting SLD and in determining the need for additional assessment or other data collection, it would be helpful for the team to review the Determination of Disability: Specific Learning Disabilities document. (See State model form at the end of Section 4 of these Guidelines.)
The considerations and documentation requirements for an SLD determination and for special education eligibility are clearly specified and include:

- A body of evidence demonstrating academic skill deficit(s) AND insufficient progress when using a process based on the child’s response to scientific, research‐based intervention in one or more areas of specific learning disabilities

- Observation in the learning environment

- Relevant medical findings

- RtI data: instructional strategies used; student‐centered data collected; documentation of required parent notifications

- Consideration that the learning difficulties are not primarily the result of another disability (as specified), cultural factors, environmental of economic disadvantage; or, Limited English Proficiency.

- Consideration that the learning difficulties are not due to lack of appropriate instruction in the essential components of reading or in math

In other words, the team needs to decide whether the information that already exists is sufficient for a special education (SLD) eligibility consideration and to meet legal documentation requirements, and if not, what further assessment/information is needed for a “full and individual initial evaluation.” 
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Criteria for the Determination of SLD

1) The child does not achieve adequately for the child’s age or to meet State‐approved grade level standards in one or more of the following areas, when provided with learning experiences and instruction appropriate for the child’s age or state‐approved grade‐level standards  

AND
2) The child does not make sufficient progress to meet age or state‐approved grade‐level standards in the area(s) identified when using a process based on the child’s response to scientific, research‐based intervention.
In one or more of the following areas:
Areas of SLD (See Section 5 for descriptions of each area.):

‐ Oral Expression
‐ Listening Comprehension
‐ Written Expression
‐ Basic Reading Skill
‐ Reading Fluency Skills
‐ Reading Comprehension
‐ Mathematical Calculation
‐ Mathematical Problem Solving
In accordance with the two criteria stated above, Colorado ECEA Rules require a body of evidence demonstrating academic skill deficit(s) and insufficient progress when using a process based on the child’s response to scientific, research‐based intervention in one or more areas of specific learning disabilities.

When considering the student results that rely on a student’s response to scientific, research based intervention, the multidisciplinary team needs to be able to ensure that:

(1) there was a research/evidence base for the interventions implemented; and

(2) the interventions were implemented with fidelity, i.e., implemented as intended or prescribed with attention to the what, how, and intensity of instruction.
Documentation Requirements, continued:

􀂃 Documentation that the team has considered the “exclusionary” factors and made the determination that the findings of learning difficulties are not primarily due to any of the factors. (Specific documentation should be provided for any relevant factors.)
􀂃 The team considered and documented that the eligibility is not due to a lack of appropriate instruction in reading, including the essential components of reading instruction, delivered by qualified personnel.
􀂃 The team considered and documented that the eligibility is not due to a lack o appropriate instruction in math, delivered by qualified personnel.

AND, documentation of the team’s final determination that:
􀂃 The student has a Specific Learning Disability as defined in the Colorado Rules for the

Administration of the Exceptional Children’s Educational Act, and
􀂃 The student cannot receive reasonable educational benefit from general education alone (needs specialized instruction and related services).
Further specifics of can be found within the “Guidelines for Identifying Students with

Specific Learning Disabilities” created by the Colorado Department of Education.

San Luis Valley BOCES Criteria for Identification for Specific Learning Disability

To receive special education or related services for a Specific Learning Disability in the academic area(s) of:  Reading Fluency, Reading Comprehension, Math Calculation, Math Reasoning, and/or Written Language, a student must meet all of the BOCES adopted eligibility criteria below. Each section must be verified and the box checked. 

· 1.
Significant underachievement will be observed in the student’s level of academic functioning compared to grade-level expectations on appropriate curriculum based measurement (CBM) assessments. Dual Discrepancy must be denoted by having a significant difference in both the student’s CBM scores AND growth (slope) measured against those of grade level students. 

· This will be demonstrated by skills in the bottom 10%ile compared with grade-level peers on both national norms and local school norms (when available) on a Survey Level Assessment in the appropriate academic measure(s) using  CBM; and

· The slope or Rate of Improvement (ROI) on CBM should be less than the expected rate of improvement for a student at the 50%ile in the grade in which the student is being progress monitored.

·  2.  The student will also show scores at or below the 10th%ile on at least one additional district        

level assessment that measures Colorado State Standards, such as the Dibels, Bear, 
NWEA, etc. 

· 3.
Standards-based achievement results are both below the average range and support the Dual Discrepancy in the area(s) of concern. Relevant scores on CSAP (when available) must be in the bottom four twelfths (a Proficiency Score of Unsatisfactory or the bottom third/Low end of Partially Proficient range). 

· 4.
The student has been provided an evidence-based core curriculum in general education as well as at least two appropriate evidence-based interventions in the areas of concern of at least 8 to 10 weeks and which were provided with sufficient intensity and fidelity by qualified personnel in regular education settings. The second intervention must be done by the special education teacher after the permission to evaluate is signed. 

· 5.
Learning difficulties are not the result of lack of appropriate instruction in reading, lack of appropriate instruction in math, limited English proficiency, visual, hearing, or motor disability, mental retardation, emotional disturbance, cultural factors, or environmental or economic disadvantage. 

· 6.
Student demonstrates a need for intense and frequent specialized instruction. 

**
Eligibility decisions will require Survey Level Assessments using CBM in the areas of literacy, written expression and math. Interventions will be implemented, documented and progress monitored using CBM for all academic areas that are significantly discrepant and subsequently identified as an area of learning disability. 

Colorado Eligibility Criteria approved for use beginning May 1, 2013/Must be in use by July 1, 2016

At the next re-evaluation, the following eligibility criteria will be utilized.  For Initial evaluations, the following eligibility criteria will be utilized.

	Eligibility Categories and Criteria that must implemented by July 1, 2016

	Autism Spectrum Disorder:

2.08 (1) A child with an Autism Spectrum Disorder (ASD) is a child with a developmental disability significantly affecting verbal and non-verbal social communication and social interaction, generally evidenced by the age of three. Other characteristics often associated with ASD are engagement in repetitive activities and stereotyped movements, resistance to environmental changes or changes in daily routines, and unusual responses to sensory experiences.

2.08 (1) (a) The Autism Spectrum Disorder prevents the child from receiving reasonable educational benefit from general education as evidenced by at least one characteristic in each of the following three areas (i.e., subsections (a)(i) through (a)(iii), below):

2.08 (1) (a) (i) The child displays significant difficulties or differences or both in interacting with or understanding people and events. Examples of qualifying characteristics include, but are not limited to: significant difficulty establishing and maintaining social-emotional reciprocal relationships, including a lack of typical back and forth social conversation; and/or significant deficits in understanding and using nonverbal communication including eye contact, facial expression and gestures); and

2.08 (1) (a) (ii) The child displays significant difficulties or differences which extend beyond speech and language to other aspects of social communication, both receptively and expressively. Examples of qualifying characteristics include, but are not limited to: an absence of verbal language or, if verbal language is present, typical integrated use of eye contact and body language is lacking; and/or significant difficulty sharing, engaging in imaginative play and developing and maintaining friendships; and

2.08 (1) (a) (iii) The child seeks consistency in environmental events to the point of exhibiting significant rigidity in routines and displays marked distress over changes in the routine, and/or has a significantly persistent preoccupation with or attachment to objects or topics.

2.08 (1) (b) The following characteristics may be present in a child with ASD, but shall not be the sole basis for determining that a child is an eligible child with ASD if the child does not also meet the eligibility criteria set out in subsection (a) of this rule, above.

2.08(1)(b)(i) The child exhibits delays or regressions in motor, sensory, social or learning skills.

2.08 (1) (b) (ii) The child exhibits precocious or advanced skill development, while other skills may develop at or below typical developmental rates.

2.08 (1) (b) (iii) The child exhibits atypicality in thinking processes and in generalization. The child exhibits strengths in concrete thinking while difficulties are demonstrated in abstract thinking, awareness and judgment. Perseverative thinking and impaired ability to process symbolic information is present.

2.08 (1) (b) (iv) The child exhibits unusual, inconsistent, repetitive or unconventional responses to sounds, sights, smells, tastes, touch or movement.

2.08 (1) (b) (v) The child’s capacity to use objects in an age appropriate or functional manner is absent or delayed. The child has difficulty displaying a range of interests or imaginative activities or both.

2.08 (1) (b) (vi) The child exhibits stereotypical motor movements, which include repetitive use of objects and/or vocalizations, echolalia, rocking, pacing or spinning self or objects.
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	Hearing Impairment including Deafness:

2.08 (2) A child with Hearing Impairment, Including Deafness shall have a deficiency in hearing sensitivity as demonstrated by an elevated threshold of auditory sensitivity to pure tones or speech where, even with the help of amplification, the child is prevented from receiving reasonable educational benefit from general education.

2.08 (2) (a) A "deficiency in hearing sensitivity" shall be one of the following as measured by behavioral or electrophysiological audiological assessments:

2.08 (2) (a) (i) Three frequency, pure tone average hearing loss in the speech range (500 – 4000 Hertz {Hz}) of at least 20 decibels Hearing Level (dBHL) in the better ear which is not reversible.

2.08 (2) (a) (ii) A high frequency, pure tone average hearing loss of at least 35 dBHL in the better ear for two or more of the following frequencies: 2000, 3000, 4000 or 6000 Hz.

2.08 (2) (a) (iii) A three frequency, pure tone average unilateral hearing loss in the speech range (500 – 4000Hz) of at least 35 dBHL which is not reversible.

2.08 (2) (a) (iv) A transient hearing loss, meeting one of the criteria in (a)(i) – (a)(iii) above, that is exhibited for three (3) months cumulatively during a calendar year (i.e., any three months during the calendar year) and that typically is caused by non-permanent medical conditions such as otitis media or other ear problems.

2.08 (2) (b) The Hearing Impairment, including Deafness, as described above, prevents the child from receiving reasonable educational benefit from general education as evidenced by one or more of the following:

2.08 (2) (b) (i) Delay in auditory skills and/or functional auditory performance including speech perception scores (in quiet or noise), which demonstrates the need for specialized instruction in auditory skill development or assistive technology use;

2.08 (2) (b) (ii) Receptive and/or expressive language (spoken or signed) delay including a delay in syntax, pragmatics, semantics, or if there is a significant discrepancy between the receptive and expressive language scores and/or function which adversely impacts communication and learning;

2.08 (2) (b) (iii) An impairment of speech articulation, voice and/or fluency;

2.08 (2) (b) (iv) Lack of adequate academic achievement and/or sufficient progress to meet age or state-approved grade-level standards in reading, writing, and/or math;

2.08 (2) (b) (v) Inconsistent performance in social and learning environments compared to typically developing peers; and/or

2.08 (2) (b) (vi) Inability to demonstrate self advocacy skills or utilize specialized technology/resources to access instruction.
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	Serious Emotional Disability

2.08 (3) A child with a Serious Emotional Disability shall have emotional or social functioning which prevents the child from receiving reasonable educational benefit from general education.

2.08 (3) (a) Serious Emotional Disability means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree:

2.08 (3) (a) (i) An inability to learn which is not primarily the result of intellectual, sensory or other health factors;

2.08 (3) (a) (ii) An inability to build or maintain interpersonal relationships which significantly interferes with the child’s social development;

2.08 (3) (a) (iii) Inappropriate types of behavior or feelings under normal circumstances;

2.08 (3) (a) (iv) A general pervasive mood of unhappiness or depression; and/or

2.08 (3) (a) (v) A tendency to develop physical symptoms or fears associated with personal or school problems.

2.08 (3) (b) As a result of the child’s Serious Emotional Disability, as described above, the child exhibits one of the following characteristics:

2.08 (3) (b) (i) Impairment in academic functioning as demonstrated by an inability to receive reasonable educational benefit from general education which is not primarily the result of intellectual, sensory, or other health factors, but due to the identified serious emotional disability.

2.08 (3) (b) (ii) Impairment in social/emotional functioning as demonstrated by an inability to build or maintain interpersonal relationships which significantly interferes with the child’s social development. Social development involves those adaptive behaviors and social skills which enable a child to meet environmental demands and assume responsibility for his or her own welfare.  

2.08 (3) (c) In order to qualify as a child with a Serious Emotional Disability, all four of the following qualifiers shall be documented:

2.08 (3) (c) (i) A variety of instructional and/or behavioral interventions were implemented within general education and the child remains unable to receive reasonable educational benefit from general education.

2.08 (3) (c) (ii) Indicators of social/emotional dysfunction exist to a marked degree; that is, at a rate and intensity above the child's peers and outside of his or her cultural norms and the range of normal development expectations.

2.08 (3) (c) (iii) Indicators of social/emotional dysfunction are pervasive, and are observable in at least two different settings within the child's environment. For children who are attending school, one of the environments shall be school.

2.08 (3) (c) (iv) Indicators of social/emotional dysfunction have existed over a period of time and are not isolated incidents or transient, situational responses to stressors in the child's environment.

2.08 (3) (d) The term “Serious Emotional Disability” does not apply to children who are socially maladjusted, unless it is determined that they have an emotional disability under paragraph (3)(a) of this section 2.08.
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	Intellectual Disability:

2.08 (4) A child with an Intellectual Disability shall have reduced general intellectual functioning, existing concurrently with deficits in adaptive behavior and manifested during the developmental period, which prevents the child from receiving reasonable educational benefit from general education.

2.08 (4) (a) Criteria for Intellectual disability preventing the child from receiving reasonable educational benefit from regular education shall include:

2.08 (4) (a) (i) A full scale score of 2.0 or more standard deviations below the mean on individually administered measures of cognition.

2.08 (4) (a) (ii) A comprehensive adaptive skills assessment based on a body of evidence that reflects the child’s social, linguistic, and cultural background. The level of independent adaptive behavior is significantly below the culturally imposed expectations of personal and social responsibility. This body of evidence shall include results from each of the following:

2.08 (4) (a) (ii) (A) A full scale score of 2.0 or more standard deviations below the mean on a standard or nationally normed assessment of adaptive behavior;

2.08 (4) (a) (ii) (B) Interview of parents; and

2.08 (4) (a) (ii) (C) Observations of the child’s adaptive behavior that must occur in more than one educational setting. A discrepancy must occur in two or more domains related to adaptive behavior in more than one educational setting.

2.08 (4) (b) A deficiency in academic achievement, either as indicated by scores 2.0 or more standard deviations below the mean in formal measures of language, reading and math, or a body of evidence on informal measures when it is determined that reliable and valid assessment results are not possible due to the student’s functioning level.
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	Multiple Disabilities:

2.08 (5) A child with Multiple Disabilities shall have two or more areas of significant impairment, one of which shall be an intellectual disability. The other areas of impairment include: Orthopedic Impairment; Visual Impairment, Including Blindness; Hearing Impairment, Including Deafness; Speech or Language Impairment; Serious Emotional Disability; Autism Spectrum Disorders; Traumatic Brain Injury; or Other Health Impaired. The combination of such impairments creates a unique condition that is evidenced through a multiplicity of severe educational needs which prevent the child from receiving reasonable educational benefit from general education.

2.08 (5) (a) In order to be eligible as a child with multiple disabilities, the child must satisfy all eligibility criteria for each individual disability, as described in these Rules. Documentation for each identified eligibility category must be included.

2.08 (5) (b) The Multiple Disabilities, as described in section 2.08(5) above, prevents the child from receiving reasonable educational benefit from general education such that the child exhibits two or more of the following:

2.08 (5) (b) (i) Inability to comprehend and utilize instructional information.

2.08 (5) (b) (ii) Inability to communicate efficiently and effectively.

2.08 (5) (b) (iii) Inability to demonstrate problem solving skills when such information is presented in a traditional academic curriculum.

2.08 (5) (b) (iv) Inability to generalize skills consistently.
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	Orthopedic Impairment:

2.08 (6) A child with an Orthopedic Impairment has a severe neurological/muscular/skeletal abnormality that impedes mobility, which prevents the child from receiving reasonable educational benefit from general education.

2.08 (6) (a) Orthopedic Impairment may be a result of a congenital anomaly (e.g. spina bifida, osteogenesis imperfecta, clubfoot); effects of a disease (e.g. bone tumor, muscular dystrophy, juvenile arthritis); or from other causes (e.g. cerebral palsy, amputations, trauma, and/or fractures or burns that cause contractures).

2.08 (6) (b) The Orthopedic Impairment, as described above, prevents the child from receiving reasonable educational benefit from general education because the disabling condition interferes with functions of daily living, including but not limited to, ambulation, attention, hand movements, coordination, communication, self-help skills and other activities of daily living, to such a degree that the child requires specialized instruction and related services, which may include special equipment.
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	Other Health Impaired:

2.08 (7) Other Health Impaired (OHI) means having limited strength, vitality, or alertness, including a heightened alertness to environmental stimuli, that results in limited alertness with respect to the educational environment due to a chronic or acute health problem, including but not limited to asthma, attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, leukemia, kidney disease, sickle cell anemia or Tourette syndrome. As a result of the child’s Other Health Impairment, as described above, the child is prevented from receiving reasonable educational benefit from general education, as evidenced by one or more of the following:

2.08 (7) (a) Limited strength as indicated by an inability to perform typical tasks at school;

2.08 (7) (b) Limited vitality as indicated by an inability to sustain effort or to endure throughout an activity; and/or

2.08 (7) (c) Limited alertness as indicated by an inability to manage and maintain attention, to organize or attend, to prioritize environmental stimuli, including heightened alertness to environmental stimuli that results in limited alertness with respect to the educational environment.
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	Specific Learning Disability:

2.08 (8) A child with a Specific Learning Disability shall have a learning disorder that prevents the child from receiving reasonable educational benefit from general education.

2.08 (8) (a) Specific Learning Disability means a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in the imperfect ability to listen, think, speak, read, write, spell or to do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Specific Learning Disability does not include learning problems that are primarily the result of: visual impairment, including blindness; hearing impairment, including deafness; orthopedic impairment; intellectual disability; serious emotional disability; cultural factors; environmental or economic disadvantage; or limited English proficiency.

2.08 (8) (b) A child may be determined to have a Specific Learning Disability that prevents the child from receiving reasonable educational benefit from general education if a body of evidence demonstrates the following criteria are met:

2.08 (8) (b) (i) The child does not achieve adequately for the child’s age or to meet state-approved grade-level standards and exhibits significant academic skill deficit(s) in one or more of the following areas, when provided with learning experiences and instruction appropriate for the child’s age or state-approved grade-level standards:

2.08 (8) (b) (i) (A) Oral expression;

2.08 (8) (b) (i) (B) Listening comprehension;

2.08 (8) (b) (i) (C) Written expression;

2.08 (8) (b) (i) (D) Basic reading skill;

2.08 (8) (b) (i) (E) Reading fluency skills;

2.08 (8) (b) (i) (F) Reading comprehension;

2.08 (8) (b) (i) (G) Mathematical calculation;

2.08 (8) (b) (i) (H) Mathematics problem solving; and

2.08 (8) (b) (ii) The child does not make sufficient progress to meet age or state-approved grade-level standards in one or more of the areas identified in Section 2.08(6)(b)(i) when using a process based on the child’s response to scientific, research-based intervention. 
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	Speech or Language Impairment:

2.08 (9) A child with a Speech or Language Impairment shall have a communicative disorder which prevents the child from receiving reasonable educational benefit from general education.

2.08 (9) (a) Speech or Language Impairment may be classified under the headings of articulation, fluency, voice, functional communication or delayed language development and shall mean a dysfunction in one or more of the following:

2.08 (9) (a) (i) Receptive and expressive language (oral and written) difficulties, including syntax (word order, word form, developmental level), semantics (vocabulary, concepts and word finding), and pragmatics (purposes and uses of language);

2.08(9)(a)(ii) Auditory processing, including sensation (acuity), perception (discrimination, sequencing, analysis and synthesis), association and auditory attention;

2.08 (9) (a) (iii) Deficiency of structure and function of oral peripheral mechanism;

2.08 (9) (a) (iv) Articulation including substitutions, omissions, distortions or additions of sound;

2.08 (9) (a) (v) Voice, including deviation of respiration, phonation (pitch, intensity, quality), and/or resonance;

2.08 (9) (a) (vi) Fluency, including hesitant speech, stuttering, cluttering and related disorders; and/or

2.08 (9) (a) (vii) Problems in auditory perception such as discrimination and memory.

2.08 (9) (b) The Speech or Language Impairment, as set out above, prevents the child from receiving reasonable educational benefit from general education and shall include one or more of the following:

2.08 (9) (b) (i) Interference with oral and/or written communication in academic and social interactions in his/her primary language;

2.08 (9) (b) (ii) Demonstration of undesirable or inappropriate behavior as a result of limited communication skills; and/or

2.08 (9) (b) (iii) The inability to communicate without the use of assistive, augmentative/alternative communication devices or systems.
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	Traumatic Brain Injury:

2.08 (10) A child with a Traumatic Brain Injury (TBI) is a child with an acquired injury to the brain caused by an external physical force resulting in total or partial functional disability or psychosocial impairment, or both, which impairment adversely affects the child’s ability to receive reasonable educational benefit from general education.  A qualifying Traumatic Brain Injury is an open or closed head injury resulting in impairments in one or more areas, such as cognition; language; memory; attention; reasoning; abstract thinking; judgment; problem-solving; sensory, perceptual, and motor abilities; psychosocial behavior; physical functions; information processing; and speech. The term “traumatic brain injury” under this rule does not apply to brain injuries that are congenital or degenerative, or to brain injuries induced by birth trauma.

2.08 (10) (a) To be eligible as a child with a Traumatic Brain Injury, there must be evidence of the following criteria:

2.08 (10) (a) (i) Either medical documentation of a traumatic brain injury, or a significant history of one or more traumatic brain injuries reported by a reliable and credible source and/or corroborated by numerous reporters; and

2.08 (10) (a) (ii) The child displays educational impact most probably and plausibly related to the traumatic brain injury.

2.08 (10) (b) Additionally, to be eligible as a child with a Traumatic Brain Injury, the traumatic brain injury prevents the child from receiving reasonable educational benefit from general education as evidenced by one or more of the following:

2.08 (10) (b) (i) A limited ability to sustain attention and/or poor memory skills, including but not limited to difficulty retaining short-term memory, long-term memory, working memory and incidental memory;

2.08 (10) (b) (ii) An inefficiency in processing, including but not limited to a processing speed deficit and/or mental fatigue;

2.08 (10) (b) (iii) Deficits in sensory-motor skills that affect either one, or both, visual or auditory processing, and may include gross motor and/or fine motor deficits;

2.08 (10) (b) (iv) Delays in acquisition of information including new learning and visual-spatial processing;

2.08 (10) (b) (v) Difficulty with language skills, including but not limited to receptive language, expressive language and social pragmatics;

2.08 (10) (b) (vi) Deficits in behavior regulation, including but not limited to impulsivity, poor judgment, ineffective reasoning and mental inflexibility;

2.08 (10) (b) (vii) Problems in cognitive executive functioning, including but not limited to difficulty with planning, organization and/or initiation of thinking and working skills;

2.08 (10) (b) (viii) Delays in adaptive living skills, including but not limited to difficulty with activities of daily living (ADL); and/or

2.08 (10) (b) (ix) Delays in academic skills, including but not limited to reading, writing, and math delays that cannot be explained by any other disability. They may also demonstrate an extremely uneven pattern in cognitive and achievement testing, work production and academic growth.
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	Visual Impairment including Blindness:

2.08 (11) A child with a Visual Impairment, Including Blindness shall have a deficiency in visual acuity and/or visual field and/or visual functioning where, even with the use of lenses or corrective devices, he/she is prevented from receiving reasonable educational benefit from general education.

2.08 (11) (a) A determination that a child is an eligible child with a Visual Impairment, Including Blindness shall be based upon one or more of the following:

2.08 (11) (a) (i) Visual acuity of no better than 20/70 in the better eye after correction;

2.08 (11) (a) (ii) Visual field restriction to 20 degrees or less; and/or

2.08 (11) (a) (iii) A physical condition of visual system which cannot be medically corrected and, as such, affects visual functioning to the extent that specially designed instruction is needed. These criteria are reserved for special situations such as, but not restricted to cortical visual impairment and/or a progressive visual loss where field and/or acuity deficits alone may not meet the aforementioned criteria.

2.08 (11) (b) As a result of the Visual Impairment, Including Blindness, as set out above, the child requires specialized instruction, which may include special aids, materials, and equipment, for learning, literacy, activities of daily living, social interaction, self advocacy, and, as needed, orientation and mobility.

2.08 (11) (c) The term “Visual Impairment, Including Blindness” does not include children who have learning problems which are primarily the result of visual perceptual and/or visual motor difficulties.
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	Deaf-Blindness

2.08 (12) A child with Deaf-blindness has concomitant hearing and visual impairments, the combination of which causes such severe communication and other developmental and educational needs that they cannot be accommodated in special education programs solely for children with deafness or children with blindness. A child may qualify as an eligible child with Deaf-blindness by meeting one of the following criteria:

2.08 (12) (a) The child shall have a deficiency in hearing sensitivity as demonstrated by an elevated threshold of auditory sensitivity to pure tones or speech, as specified in section 2.08(2)(a) and (b); and a deficiency in visual acuity and/or visual field and/or visual functioning, as specified in section 2.08(11)(a) and (b), where, even with the help of amplification and/or use of lenses or corrective devices, he/she is prevented from receiving reasonable educational benefit from general education; or

2.08 (12) (b) The child has documented hearing and/or visual impairment that, if considered individually per section 2.08(2)(a) and (b) and section 2.08 (11)(a) and (b), may not meet the requirements for Hearing Impairment, Including Deafness or Visual Impairment, Including Blindness, but the combination of such losses adversely affect the student’s educational performance; or

2.08 (12) (c) The child has a documented medical diagnosis of a progressive medical condition that will result in concomitant hearing and visual losses.
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	Developmental Delay

2.08 (13) A child with a Developmental Delay shall be three through eight years of age and who is experiencing developmental delays in one or more of the following areas: physical development, cognitive development, communication development, social or emotional development, or adaptive development and as a result is unable to receive reasonable educational benefit from general education and requires special education and related services.

2.08 (13) (a) For children ages three through eight efforts will be made to identify a child’s primary disability under one of the other Part B eligibility criteria. A child shall be determined to be eligible under the Developmental Delay category only in those situations in which a clear determination cannot be made under any other category as measured by developmentally appropriate diagnostic instruments and procedures. In order for a child to be deemed a child with a Developmental Delay, multiple sources of information must be used to determine if a child meets one or more of the following criteria:

2.08 (13) (a) (i) A score in the seventh percentile or below on a valid standardized diagnostic instrument, or the technical equivalent in standard scores (77 if the mean is 100 and the standard deviation is 15) or standard deviations (1.5 standard deviations below the mean) in one or more of the following areas of development: physical development, cognitive development, communication development, social or emotional development, or adaptive development as one of the multiple sources of evaluation information;

2.08 (13) (a) (ii) Empirical data showing a condition known to be associated with significant delays in development; or

2.08 (13) (a) (iii) A body of evidence indicating that patterns of learning are significantly different from age expectations across settings and there is written documentation by the evaluation team which includes the parent(s).

Date of AU adoption: May 1, 2013

	Infant/Toddler with a Disability

2.08 (14) An Infant/Toddler with a Disability shall be a child from birth through two years of age meeting the definition and criteria described in 2 CCR 503-1, 16.920 D.

Please note: 

· The LEA’s responsibility per SB 07-255 is to screen and/or evaluate children being referred for Early Intervention (Part C) services in order to determine if the child has a significant developmental delay as defined in 2 CCR 503-1, 16.920 D as noted above
· LEAs do NOT determine eligibility for infants and toddlers who have been referred for Early Intervention (Part C) services
· Community Centered Boards are responsible for making the determination of eligibility for Early Intervention services based in part by the information gathered through the evaluation of the LEA
· The CDE does not have an Infant or Toddler with a Disability eligibility definition.
· Children being evaluated prior to age three for Part B preschool special education services should be determined eligible based on one of CDE’s eligibility categories



Part B SPP Indicators (Changes to SPP Indicators are being made by OSEP).
1. Graduation % of Youth with IEPs graduating with diploma

2. Dropout % youth with IEPs dropping out

3. Statewide Assessments Participation and performance

4. Suspension/Expulsion Rates

5. LRE Placement % of 6-21 children removed from regular class; served in public/private separate schools; residential; homebound; hospital.

6. Preschool Setting % of preschool children with IEPs in settings with typical developing peers
7. Preschool Skills % of preschool children with improved positive social-emotional skills; acquisition and use of knowledge and skills; use of appropriate behavior

8. Parent Involvement % of parents with child receiving special education services who report schools facilitated parent involvement.

9. Disproportionate Representation in Special Education % of districts with disproportionality due to inappropriate identification

10. Disproportionate Representation in Specific Disability Categories % of districts with racial and ethnic disproportionality in specific disability categories as a result of inappropriate identification

11. Child Find % of children determined eligible within 60 days

12. Part C to B Transition % of children with IEP by 3rd birthday

13. Secondary Transition with IEP Goals % of youth age 16= with IEP with measurable, annual IEP goals and transition services

14. Secondary Transition/Post-School Outcomes- Competitive Employment, Enrolled in School % of youth who had IEPs, are no longer in secondary school and who have been employed, enrolled in postsecondary school, or both, within 1 year of leaving high school

15. Monitoring, Complaints and Hearings General supervision system identifies and corrects noncompliance within 1 year
16. Written Complaints % of signed written complaints with reports issued resolved within 60 days

17.  Due Process Hearings % of due process hearings within 45 days

18. Hearing Requests that went to Resolution % of hearing requests resolved through resolution agreements

19. Mediations % of Mediations resulting in mediation agreements

20. Timeliness of State Reported Data and Reports State reported data are timely and accurate
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STATEMENT OF BASIS AND PURPOSE

The Rules for the Administration of the Protection of Persons from Restraint Act were developed in accordance with C.R.S. 26-20-101, et seq. in pursuance to the terms of the "Protection of Persons from Restraint Act." The rules outline the procedures to be followed in the administration of restraint, staff training, documentation requirements, and the review of the use of restraint. These guidelines are designed to provide clarification regarding the procedures outlined in the rules.

DEFINITIONS AND BASIS FOR THE USE OF RESTRAINT

Does the term restraint include seclusion?

The definition of restraint outlined in § 2.00 (2) of the Rules for the Protection of Persons from Restraint Act includes, but is not limited to, bodily physical force, mechanical devices, chemicals, and seclusion.
What is and is not an emergency?

As stated in the rules, an emergency means serious, probable, imminent threat of bodily harm to self or others. It is a sudden, unexpected occurrence demanding immediate action. An emergency may exist when a student is displaying physical behavior that is a danger t herself/himself and/or others. Restraints shall only be used in an emergency situation and with extreme caution.

It is not an emergency situation, and would be inappropriate to use restraint when:

• The student is destroying property unless it could lead to harm to herself/himself or others;

• The situation could be deescalated by removing others from the setting;

• An adult is seeking the student’s compliance;

• The student could be escorted safely;

• The student could be held to provide comfort and support.
What is the difference between a hold and a restraint?

Restraint means any method or device used to limit freedom of movement including, but not limited to, physical force, mechanical devices, chemicals and seclusion. Only those individuals trained in a district/facility approved restraint technique may use restraint. Extreme caution must be used. A student should be released from a physical restraint within fifteen minutes after the initiation of the restraint, except when precluded for safety reasons.

If it is not an emergency, staff may need to implement constructive methods to deescalate the situation. These may include physical escorts, removal of others from the setting, and/or a hierarchy of planned responses to behaviors of concern. Such responses might include prompts, redirecting, directive statements and time-out. Less restrictive options such as removal of the student from the stimulus may alleviate the need for restraint.
Holding is characterized by a student being hindered or delayed in a supportive manner by another individual. Holding, appropriate to the student’s age, may only be used if the purpose and intent is to provide safety, and/or comfort and support to the student.

• Holding for the protection of the individual or other persons may occur for periods of less than five minutes. If the hold extends beyond five minutes it is a restraint.

• Holding for comfort and support of the student may occur for longer than five minutes and not be considered a restraint.

A hold may be used as part of a planned intervention instead of a physical restraint. Staff may need to hold a student or physically escort a student only for the period of time that is necessary to protect the student or ensure the safety of others. Trained staff may hold a student, as a planned intervention, given that such use is specifically outlined in the student’s IEP or Behavior Support Plan.

An adult who is not trained in a district/facility approved restraint technique is limited in an emergency situation, to physically intervening by holding a student until trained staff are available. Untrained staff may hold the student for up to five minutes to protect the student or ensure the safety of others.
When may restraint be used?

Restraint may be used by trained staff in emergency situations. Serious, probable and imminent threat of bodily harm to self or others within the educational environment constitutes an emergency. Prior to the use of restraint, the school/facility staff must have tried all positive and constructive methods to deescalate the situation, including but not limited to:

• Implementation of a structured and consistent behavior management system,

• Physical structuring of the environment,

• Use of district/facility time-out procedures, and

• Helping the student communicate her/his needs.
What are the duties of staff when administering restraints?

School personnel shall:

• Use restraint only for the period of time necessary to accomplish its purpose and using no more force than is necessary.

• Release a student from a physical restraint within fifteen minutes after the initiation of the restraint, except when precluded for safety reasons. The best approach is to gradually release the student from a restraint when her/his behavior has deescalated and/or it is clear that she/he no longer poses a threat to self and/or others.

• Administer a restraint only when trained in a continuum of prevention techniques, including a district/facility or nationally recognized restraint technique.

• Never use restraint as a punitive form of discipline or as a threat to control or gain compliance of a student’s behavior.
INFORMED DECISION MAKING WHEN PARENT PERMISSION FOR RESTRAINT IS ANTICIPATED

What recommended information is to be provided to the parent(s)?

The district’s/facility’s process should be designed to promote an informed permission/decision-making process. The parent should be provided with information to promote their understanding that the proper application of restraint will be provided within the parameters outlined in The Protection of Persons from Restraint Act and the applicable Rules.

Information provided to the parent may include a written explanation of:

• Positive and less restrictive methods to deal with the student prior to the use of restraints,

• Definition of restraint and an emergency situation,

• Purpose and use of restraints in an emergency situation,

• The district’s/facility’s procedure for the use of restraint,

• Required training of personnel and a description of the technique used,

• District/Facility personnel’s reporting, documentation and review procedures,

• Recommended procedures if the parents have questions or concerns, and

• Placement of written reports of restraint in the student’s confidential file.

Additionally, the parent should be provided with an opportunity to share relevant information with school personnel. For example, the parent may be able to describe a specific pattern of behaviors/actions that may signal an imminent situation or de-escalation techniques that work well at home. Most important, staff needs to be informed of any health issues (e.g. asthma, heart murmur, pregnancy, etc.) so that restraint techniques can be adjusted, if appropriate. Whenever staff become aware of a medical condition, it is their responsibility to work with the parent to identify viable modifications/alternatives.
When is it necessary to obtain parent permission to apply restraint?

When it is anticipated that restraint will be used in an emergency situation, written parent permission must be obtained. Students with a history of dangerous behavior should have a specific behavior support plan (sometimes referred to as behavior intervention plan) that clearly outlines the context of when a restraint shall occur. Generally, a behavior support plan incorporates a Functional Behavior Assessment, a plan for teaching replacement skills, de-escalation techniques to be used, and a crises management plan, which may include restraint. It is recommended that parent permission be obtained by signing a statement to indicate that the parent/guardian agrees with the behavior support plan. If such a statement is not included in the behavior support plan, the district/facility must identify other means to secure parent’s written permission.
What happens if the parent will not sign the behavior support plan or other written statement permitting the anticipated use of restraint?

If the parent does not attend the behavior support plan meeting, the school must attempt (a suggested minimum of three times) to secure written permission for the use of restraint. All attempts to obtain written permission should be documented and maintained in the student’s confidential file. If the parent either verbally states or provides a written statement that they refuse/deny permission for the use of restraints, personnel must first attempt to gain an understanding of the parent’s objections and ensure the parent has a complete understanding of restraint procedures. In the instance when a parent continues to refuse to give permission for the use of restraint, the district/facility staff must develop a mechanism to insure that other students or other school personnel have recourse to insure their safety. If the parent continues to refuse permission, the district/facility might take other action to assure student safety such as:

• Staff may call police, then the parent;

• Staff may inform parent(s) that they may be liable for injuries inflicted upon other students or staff;

• Staff may inform the parent that they may be liable for property damages;

• The school district/facility may consult other agencies to provide additional services to the students or family; and

• The school district/ facility may consider an alternative educational placement for the student.
What options does the school district/facility have if parents refuse to give permission to allow the use of restraints?

It is the responsibility of the school district to provide for the safety of all students. The general welfare and safety of others must be considered at all times. In dangerous situations where the student can cause serious, probable and imminent bodily harm to herself/himself or others, restraint may be used without parent written permission. Only emergency situations supersede the need for parent permission for the use of restraints.
REVIEW PROCESS FOR THE USE OF RESTRAINT

What should schools include in the building level review of the use of restraint process?

The rules specify that a review process must be established and conducted for each incident of restraint used. A variety of possible options are available to review each incident with the intent to minimize future use of restraint. Options are not intended to place an undo burden on teachers or school districts/facilities by having numerous meetings after each incident of restraint. However, an evaluative process must be in place to explore other available options that may not currently be employed. This may be accomplished through the district’s/facility’s code of conduct procedures, the IEP process and/or the Behavior Support Plan, sometimes referred to as Behavior Intervention Plan. Restraint rules indicate that the review shall include, but is not limited to:

• Staff review of the incident,

• Follow up communication with the student and her/his family, and

• Review of the documentation to ensure use of alternative strategies and recommendations for adjustment of procedures.
When is the complete IEP team required to meet regarding the use of restraints?

It is not necessary to bring the IEP team together to review the Behavior Support Plan after each incident. Use of restraints should be included in the accommodations specified in the IEP and/or in the crisis management part of the Behavior Support Plan if restraint is to be used as a necessary procedure for emergencies only. The Behavior Support Plan should outline what constitutes an emergency.A formal IEP meeting may occur for the following reasons:

• The student with a disability is removed from the current school placement for more than 10 days, which constitutes a change of placement, or

• One or more IEP team members, including the parent, choose to call an IEP meeting to modify any portion of the Individualized Education Program and/or its implementation.
Behavior Support Plans do not necessarily have to be part of the IEP, but are frequently included in the IEP in order to address a student’s specific behavior. Communication between members of the IEP team shall occur to review and insure that the Behavior Support Plan is followed. The reviewing team members may determine that:

• The precipitating factors of the incident require no further action;

• It is necessary for the IEP Team, including the parent, to meet to determine if the supplementary aids and services identified in the IEP are being provided and are appropriate and if changes to the Behavior Support Plan are needed; or

• There are issues that require administrative review/action.

Not all students with a Behavior Support Plan have an IEP. A Behavior Support Plan may be written for general education students as well as students identified as disabled under IDEA and/or Section 504 of the Rehabilitation Act.
What Procedures are required for each restraint?

• A written report must be submitted within one (1) school day to the school principal or designee;

• The school principal or designee shall verbally notify the parents as soon as possible but no later than the end of the school day that restraint was used; and

• A written report shall be sent to the parent(s) within thirty-six (36) hours following the use of restraint and a copy placed in the student’s confidential file.
What information could be included in the written report to the parent/guardian?

It is recommended that the written report to the parent include the following information:

• Student’s name, date, name and title of staff member(s) and their involvement in the restraint, the beginning and ending time of the restraint;

• A description of the precipitating incident(s) that necessitated the restraint, the student’s behavior before/after the restraint occurred and the outcome(s) of the incident;

• Specifically describe the interventions that were utilized prior to the restraint, as well as the response from the student to these de-escalating actions; and

• Name and signature of the person completing the report.
What additional information may be submitted to the building administrator?

The following recommended items of documentation may also be placed in the report to the school administrator and may be used in the general review process:

• Description of the restraint technique used to protect the student or ensure the safety of others,

• Description of the physical condition and nature of any physical injury incurred during the restraint, the name of the person(s) injured and the type of medical care given,

• Specific notation if the student or staff requires any additional follow-up medical services/treatment for injuries related to a restraint, and

• Written parent permission for the anticipated use of restraints.
What documentation/information could districts/facilities consider in the annual,

general review process?

Each public program shall ensure that a general review process is established and conducted annually. The purpose of the general review process is to ascertain that procedures are appropriate.

The intent of the administrative review is to explore the behavior intervention system and de-escalation techniques utilized by the school program in order to minimize the future use of restraints. Additional recommendations and adjusted procedures to minimize future use of restraint may include staff review of incident, review of alternative strategies employed, and follow-up communication with the student’s family. The review shall include, but is not limited to several key components related to the use of restraints. These include an analysis of the following components:

• Incident reports,

• Procedures used during restraint including the proper administration of specific district/facility approved restraint techniques,

• Preventative measures or alternatives tried, techniques or accommodations used to avoid or eliminate the need for the future use of restraints;

• Documentation and follow up of procedural adjustments made to eliminate the need for future use of restraints;

• Injuries incurred during a restraint,

• Notification procedures,

• Staff training needs,

• Staff to student ratios,

• Specific patterns related to staff or student incidents, and

• Environmental considerations, including physical space, student seating

arrangements and noise levels.
Administrative Unit Information (San Luis Valley BOCES):
· To maintain a safe learning environment, SLV-BOCES employees may, within the scope of their employment and consistent with the state and local policy, use physical intervention and restraint with students. 
· Under no circumstances shall a student be physically held for more than five minutes unless the provisions regarding restraint are followed.

· SLV-BOCES employees are prohibited from restraining a student by use of a mechanical restraint or chemical restraint, as those terms are defined by applicable State Board of Education rules and this policy’s accompanying regulations. 

· Restraint shall only be administered by SLV-BOCES employees trained in accordance with applicable State Board of Education rules.
Extended School Year Services

Legal Framework

Extended School Year (ESY) services are governed by federal law, federal regulation and case law. The purpose of this section is to provide an overview of the legal requirements for ESY services in Colorado.  Although the federal Individuals with Disabilities Education Act (IDEA) makes no reference to ESY services, the federal regulations implementing the IDEA specifically address ESY Services.  ESY services are defined as special education and related services that are provided beyond the normal school year in accordance with the child’s IEP and at no cost to the parents.1 ESY services are a necessary component of a free appropriate public education (FAPE) for some, but not all, students with disabilities, i.e., ESY services “must be provided only if a child’s IEP Team determines, on an individualized basis…that services are necessary for the provision of FAPE to the child.”2 Administrative units and state‐operated programs may not limit ESY services to “particular categories of disability; or [unilaterally] limit the type, amount, or duration of those services.”3 Consistent with the obligation to provide FAPE, ESY services must be determined annually and provided in the least restrictive environment (LRE) as determined by the child’s IEP Team. However, the U.S. Department of Education has clarified that an administrative unit or a state operated program is “not required to create new programs as a means of providing ESY services to students with disabilities in integrated programs if the public agency does not provide services at that time for its nondisabled children.”4 Since at least 1983, questions about the proper standard for determining ESY services have been a source of litigation. The Tenth Circuit Court of Appeals, whose decisions are binding in Colorado, issued a decision in 1990 that continues to serve as the touchstone for determining ESY services in Colorado. Johnson v. Independent School District No. 4 of Bixby, Tulsa County involved a student with severe and multiple disabilities who attended an Oklahoma school district.5 In the Johnson case, the court framed the critical issue to be resolved by IEP Teams when determining whether a child needs ESY services as follows:

[The Rowley] educational benefit standard does not mean that the requirements of the Act are satisfied so long as a handicapped child’s progress, absent summer services, is not brought “to a virtual standstill.” Rather, if a child will experience severe or substantial regression during the summer months in the absence of a summer program, the handicapped child may be entitled to year round services...The issue is whether the benefits accrued to the child during the regular school year will be significantly jeopardized if he is not provided an educational program during the summer months…[the] analysis should proceed by applying not only retrospective data, such as past regression and rate of recoupment, but also should include predictive data, based on the opinion of professionals in consultation with the child’s parents as well as circumstantial considerations of the child’s individual situations at home and in his or her neighborhood community.
The court identified a list of possible factors to be considered when determining ESY services:

 The degree of impairment;

 The degree of regression suffered by the child;

 The recovery time from this regression;

 The ability of the child’s parents to provide the educational structure at home;

 The child’s behavioral and physical problems;

 The availability of alternative resources;

 The ability of the child to interact with children without disabilities;

 The areas of the child’s curriculum which need continuous attention;

 The child’s vocational needs; and

 Whether the requested service is extraordinary for the child’s condition, as opposed to an integral part of a program for those with the child’s condition.7
It is important to note that the court did not intend that the possible list of predictive factors be exhaustive or that each factor “would impact planning for each child’s IEP“.

The long‐standing interpretation by the Colorado Department of Education (CDE) of the

Johnson case has been that the purpose of ESY services is to maintain a student’s previously learned skills.9 The CDE’s interpretation was challenged in McQueen v. Colorado Springs School District No. 11.10 The federal district court upheld the CDE’s interpretation but clarified that teaching a student new skills in order to maintain learned skills may be necessary depending on the unique needs of the student.11 The CDE agrees with the clarification, which is reflected in the CDE Guidance Manual. Within this legal context, then, the CDE Guidance Manual identifies a practical process for determining whether a special education student needs ESY services in order to receive a FAPE. The process also provides a practical method for documenting the annual ESY decision made by the IEP Team.

	Fact

ESY Services are: 
	Fiction

ESY Services are not:

	ESY Services are for a subset of students, aged 3 to 21, who are eligible for Special Education. 
	ESY  Services are not:

· For every student on an IEP
· Automatically provided because  the child received services the prior summer or at any other time in the past, or

· Based on a disability category or medical diagnosis

	ESY Services are required to maintain existing skills in order to prevent severe regression, which may include the teaching of new skills in order to maintain existing skills, and are derived from targeted goals and objectives from the current IEP. 

	ESY Services are not designed to develop new skills unrelated to the maintenance of existing skills.

	ESY Services are provided in the least restrictive environment (LRE).
	ESY services are not required to be provided in integrated settings if the public agency does not provide services at that time for its non-disabled children.

	ESY Services are based on the individualized needs of the student.

	ESY Services are not:
· Provided as a substitute for daycare, or

· A one-size-fits-all traditional summer school



	ESY Services, including the type, the amount and duration are determined by the IEP Team and based on the unique needs of each student.


	ESY Services are not compensatory education (i.e., making up for missed or inadequate services).

ESY Services are not:

· Designed to replace or duplicate alternative community resources; and/or

· Intended to make up for absences when the parent opts to remove the child from school.

· 

	ESY Services are provided at no cost to families; however, when there are two or more appropriate programs, the cost of each option must be considered by the IEP Team.  ECEA Rule 4,03(8)(c).
	ESY Services are not paid for by the family.  If the family opts for additional activities not related to ESY Services, the family is responsible for those costs. 


Determination of Extended School Year Services

The CDE Guidance Document is meant to assist IEP Teams in making appropriate decisions as to applicability of ESY services. ESY services must be considered annually for all students, aged 3‐

21, including:

 newly identified students;

 students transitioning from IDEA Part C services to IDEA Part B services; and

 students receiving secondary transition services

When determining ESY eligibility, there are several factors to consider. First, the IEP team must provide documentation that identifies the child’s progress toward his/her goals and/or objectives. This data must be gathered before and after breaks and analyzed to determine whether the child has shown severe regression over breaks from school. Staff should document if there is severe regression and, if so, the length of time taken to recoup or regain a skill. Once the data have been reviewed, the IEP team must then review the Predictive Factors. Each guiding question under the Predictive Factors should be considered in relationship to the specific child and his/her progress toward goals and/or objectives. After information has been gathered and each question has been individually considered, the IEP team will discuss the information to develop a comprehensive picture of the child. This information, along with the regression data, will be used to answer the question, “Without continued supports and services, will the student experience a loss of skill(s) that will significantly jeopardize the educational benefits accrued to the student during the regular school year?” 
The data collected will also be used to determine the type and amount of service that will be provided to assist the child in maintaining his/her learned skills over the break from school.
Remember that ESY services are not intended to meet newly developed goals and objectives, or to replicate full day services during the school year. ESY services can be provided in a variety of settings and may include the home, school, or community setting. Alternatively, if the child is scheduled to take part in family‐planned community or home activities that may meet the child’s need for ESY services, such activities may be sufficient rather than providing ESY services through the administrative unit. When determining ESY eligibility, there are several factors to consider through a decision-making process. This process includes collecting a body of evidence that includes the following:

Step 1: Collect and review progress monitoring data throughout the regular school year based on current goals and/or objectives, paying particular attention to data points collected before and after extended breaks (e.g., winter, spring, summer, and fall, and breaks occurring during year‐round school).

Step 2: Use the progress monitoring data to determine whether there was severe regression and recoupment during the extended breaks.

Step 3: Review and document the Predictive Factor data, using every applicable Guiding Question.

Step 4: After the regression/recoupment and predictive factors data have been reviewed, the IEP team must answer the following question: Without continued supports and services, will the student experience a loss of skill(s) that will significantly jeopardize the educational benefits accrued to the student during the regular school year?

Step 5: If the answer is “yes,” the IEP Team must determine the type and amount of service that will be provided to assist the child in maintaining his/her learned skill(s) during the ESY period. If the answer is “no,” then the child does not qualify for ESY services.
Flow Chart for Determining ESY Services
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Regression and Recoupment

Regression is the loss of skills and/or knowledge experienced by the student during a break 
from school. Severe regression is loss of skill that significantly jeopardizes the educational benefits accrued to the student during the regular school year. Thus, it is critical to collect pre‐ and post‐break data in addition to the year‐round progress monitoring of goals and/or objectives and the collection of multiple data points. It is imperative to note that all students exhibit regression of skills during extended breaks. Recoupment is the amount of time it takes for a student to recover skills and knowledge lost during a break. Pre‐ and post‐break progress monitoring must include enough data points to obtain the rate of recoupment. The data is analyzed to determine whether this regression and recoupment significantly jeopardizes the educational benefits accrued to the student during the regular school year. Depending on the child’s unique needs, the number of data points needed to determine regression and recoupment may vary.

Guiding Questions:

1. What does pre‐ and post‐break data show regarding regression of learned skills?

2. After extended breaks how much time does it take the student to recoup lost skills?

Data/Information regarding Regression and Recoupment:

Predictive Factors

The following questions will guide the process to be used by the IEP Team in determining whether the educational benefits accrued to the child during the regular school year will be significantly jeopardized if the child is not provided ESY services during extended breaks The

IEP Team should proceed by applying not only retrospective data, such as past regression and rate of recoupment, but also should include predictive data, based on the professional judgment of the IEP Team, as well as circumstantial considerations of the child's individual situation at home and in the child's neighborhood and community.

Child’s Rate of Progress

Guiding Question:

Is the child’s rate of progress such that the regression is severe and/or the recoupment is so slow that the child is prevented from progressing on his/her goals and/or objectives?

Describe the rate of progress and whether the interruption of services would be detrimental to continued progress.

Data/Information regarding the predictive factor of rate of progress:

Predictive Factors Type and Severity Guiding Question:

How does the degree of impairment of this student’s disability impact the maintenance of learned skills? Consider the following:

 Explain the student’s progress on goals and/or objectives.

 What are the contributing factors that have impacted progress (e.g., Health factors, multiple illnesses)?
 Describe the type and amount of services and supports needed for the child to maintain skills or knowledge (e.g., Does the student require a highly organized, structured, environment to maintain skills)?

Data/Information regarding the predictive factor of type and severity: Behavioral / Physical Behavioral Guiding Question:

How does the child’s behavior impact/interfere with the student’s ability to maintain learned skills?

 Consider the information in the student’s Behavior Intervention Plan (BIP), if the child has one.

Data/Information regarding the predictive factor of behavioral:

Physical Guiding Question:

How do the child’s physical needs impact/interfere with the student’s ability to maintain learned skills?

Data/Information regarding the predictive factor of physical:

Alternative Resources Guiding Question:

What alternative resources are already planned by the family or could be available in order for the student to maintain learned skills? Please consider:

 What is the family planning for the extended break that might support the maintenance

of the learned skill or knowledge of concern?

 What resources and activities have been or could be provided to the family to work on goals and/or objectives during extended breaks?

Data/Information regarding the predictive factor of alternative resources:

Ability to Interact with Peers without Disabilities Guiding Question:

How will the student have opportunities to interact with peers without disabilities during the extended break?

 If there is a lack of opportunity for the student to interact with peers without disabilities, consider how that may significantly interfere with the maintenance of learned skills.

Data/Information regarding interaction with peers without disabilities:

Curriculum That Needs Continuous Attention Guiding Question:

Describe the goals, objectives, curricular elements, or other IEP components that require continuous attention in order to maintain learned skills.

Data/Information regarding the predictive factor of curriculum that needs continuous attention: Vocational Needs Guiding Question:

What data indicate that the student requires ongoing vocational instruction in order to maintain learned skills?

Data/Information regarding the predictive factor of vocational needs: Other Relevant Factors Guiding Question:

What additional factors have impacted the child’s ability to maintain learned skills and knowledge?

Data/Information regarding the predictive factor of other relevant factors:

Summary of Determination

Based on the body of evidence, without continued supports and services, will the student experience a severe loss of skill(s) or knowledge that will significantly jeopardize the educational benefits accrued to the student during the regular school year?

 Yes (If yes, the student is eligible for ESY services.)

 No (If no, the student is not eligible for ESY services.)

Regardless of whether the response is “yes” or “no,” provides the rationale and bases for the decision.

If the student is eligible for ESY services describe the supports/services that are essential, as well as reasonable to meet this student’s individual needs in order to maintain learned skills.

Add the information here to the ESY section of the IEP.

Roles and Responsibilities of ESY Summer staff AND staff of students who are ESY eligible

If you have a student eligible for ESY:  Complete ESY forms and return by due date, provide ESY materials for summer staff. 
Special Education Director will obtain the key for access and reserve the room.

Records notifies transportation/arranges transportation.

Beginning class: 

· first week teacher contacts parents before class begins

· identifies who is attending

· communicates those attending to Records for transportation needs

·  sets schedule

· sets up class (pick up summer school supplies from BOCES back storage)

· pick up individual student supports provided by current staff (materials)

· share daily schedule with the rest of providers for consistency (if multiple providers)

· sets up progress monitoring sheets 

· share key with next instructor (if multiple providers)

· share what works and doesn’t work with next provider (if multiple providers)

· ensure health needs are identified and shared

· pass along folder with goals and progress monitoring

All instructors:

· share key with next instructor (if multiple instructors)

· progress monitor and share results with next instructor (if multiple providers)

· share what works and what doesn’t work with next provider (if multiple providers)

· ensure health needs are identified and shared

· each teacher will provide written progress monitoring data for end of summer Enrich documentation

· keep or pass along folder with goals and progress monitoring (if multiple providers)

Ending class:  

· teacher returns supplies to BOCES back storage

· return key to Special Education

· complete and send to families progress monitoring on Enrich on goals worked on

Extended School Year

IEP Data Collection

Student: _____________________________
School: _____________________________

DOB: _____________  Grade: ___________
School Year: _________________________

Current Placement: ____________________

Primary Provider: _____________________

	IEP Targeted Skill Area


	May Baseline
	September Skill Level
	1st Qtr.
	December Baseline
	January Skill Level
	Date Skill Regained
	March Baseline
	April Skill Level
	Date Skill Regained
	As measured by
	ESY Referral?

Yes ___

No ____

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	


Transition to Adulthood
“The most significant difference between IEP’s for students under age 15 and those who have reached transition age is:   

The IEP now focuses on what we expect the student to know and be able to do once he/she leaves high school.

The IEP team needs to now consider and concentrate on designing an educational program that will lead to independence at home and in the community after graduation.“ 

 “The Transition to Adulthood Process” is intended to create a vision for what life will look like for students after they leave high school!
IDEA requires IEP teams to explore the following activities:


1.  Post-secondary education


2. Vocational training


3.  Employment

4.  Adult services


5. Independent living


6.  Community participation.  

Daily living skills and functional vocational evaluations can be incorporated as well.  

The Autism Transition Guide by Carolyn Thorwarth Bruey and Mary Beth Urban.  

Compliant IEP’s support a student’s and/or family’s vision.  Vision and compliance begin with planning appropriate transition assessments to identify students’ strengths and needs in the areas listed above.  Vision and compliance are created when an IEP is well “connected” .  This means strengths, needs, preferences and interests are all “linked” to support the post school outcome.  

Managing IDEA 2004 Transition Requirements

Age Appropriate Transition Assessment

• Ongoing process, must be done at least annually

• Examine preferences and interests AND needs (performance)

• Data Drives the Post School Goals…thus the IEP

Measurable Postsecondary Goals

• Must be based upon Age Appropriate Transition Assessment

• Must be countable: (does it describe observable outcome)

• Must be focused on Post High School (after graduation or age out)

• Is an OUTCOME not a process

• Must have Postsecondary Education/Training, and Employment

• May have Independent Living Skill (when Appropriate)

Course of Study

• Must clearly link and support the pursuit of the Postsecondary Goals

• Must be more than just “meeting graduation requirements”

• Must be multi-year (from student’s current status to anticipated exit data)

• Think of Postsecondary Goal as the student’s “major”…course of study is those courses

        needed to attain that major

• Must be clearly transferable (think stranger test)

Transition Services

• Must provide transition services for each Postsecondary Goal

• Some services may not apply

• Transition Services may be provided within the general education curriculum

• Think “what is the school doing to support this Postsecondary Goal area?”

Agency Linkages

• Must invite agencies likely to provide or pay for transition services…during the current

school year

• Must obtain consent (written, prior, and informative) from parent or emancipated student

to invite outside agency representatives before speaking to the agency representative or

divulging student info to the agency

• Transition is a “Results Oriented Process” and thus essential linkages to agencies must be

obtained if the agency representative does not attend meeting.

Annual IEP Goals/Objectives

• Must be at least one annual goal to support each Postsecondary Goal

• Must reasonable enable the student to prepare for/meet the Postsecondary Goal

• Must be SMART

Coordinated Set of Activities

• All activities, services and elements of the IEP must align with the pursuit of

Postsecondary Goals

There are multiple resources, guides and supports available on SLV BOCES web page in Transitions Department. SLV BOCES follows Indicator 13 compliance as outlined by CDE.  Transition to Adulthood IEP begins in SLV BOCES at Grade 8.  During the Grade 8 IEP, please follow these tips.  

Below is the Indicator 13 Compliance Tips  Created by the Secondary Transition Services Colorado Department of Education Exceptional Student Services Unit 

What is Indicator 13? 
The Individuals with Disabilities Education Act (IDEA) was reauthorized on December 3, 2004, and its provisions became effective on July 1, 2005. In conjunction with the reauthorization, the U. S. Department of Education, through the Office of Special Education Programs (OSEP), required states to develop six-year State Performance Plans (SPP) around 20 indicators, on which data will be submitted annually in Annual Performance Reports (APR). The CDE collects data for Indicator 13 (transition plan requirements) through the use of a sampling plan. The sampling plan expired at the conclusion of FFY 2010. The CDE will continue to sample AUs by repeating the first two years of the approved sampling plan in 2012 and 2013. 
Who is the intended audience for the Compliance Tips? 
The Compliance Tips are designed to be used primarily by those who actually write IEPs for transition aged students. 
How are the Compliance Tips organized? 
The Compliance Tips follow the National Secondary Transition Technical Assistance Center’s (NSTTAC) Indicator 13 Checklist, which is available on their website: http://www.nsttac.org/ 
The Tips are organized so they can readily be printed/copied front to back. The front section for questions 1, 2, 3, 4, 5, 6, and 8 lists bulleted “Key Points” that highlight guidance for practitioners to assure compliance and lead toward writing meaningful transition plans for students with disabilities that will increase the odds for positive postsecondary outcomes. The examples model compliance and lead to best practice. Question 7 simply defines compliance requirements. 
How does this version of the Compliance Tips differ from previous ones? 
Question 2 has been updated to reflect NSTTAC’s guidance. Some of the key points and examples have been updated to more clearly highlight and model compliance expectations. 
Current Measurement Language for Indicator 13 
“Percent of youth with IEPs aged 16 and above with an IEP that includes appropriate measurable postsecondary goals that are annually updated and based upon an age appropriate transition assessment, transition services, including courses of study, that will reasonably enable the student to meet those postsecondary goals, and annual IEP goals related to the student’s transition services needs. There also must be evidence that the student was invited to the IEP Team meeting where transition services are to be discussed and evidence that, if appropriate, a representative of any participating agency was invited to the IEP Team meeting with the prior consent of the parent or student who has reached the age of majority.” (20 U.S.C. 1416(a)(3)(B)). There is an exception to this age requirement in Colorado. ECEA Rules 4.03(6)(d)(i) states that a transition plan is required, “beginning with the first IEP developed when the child is age 15, but no later than the end of 9grade, or earlier if deemed appropriate be the IEP Team, and updated annually.” 
QUESTION 1 
Are there appropriate measurable postsecondary goals that cover education or training, employment, and, as needed, independent living? 
KEY POINTS:
o Postsecondary Goals(PSG)are required in the areas of education/training and career/employment. The decision as to whether or not to include a PSG in the area of independent living skills rests with the IEP Staffing Team (check with your Director for district/BOCES policy) and should be based on transition assessment. If no goal is needed for independent living skills, it is best practice to indicate, “Based on assessment data, no goal is needed.” 

o The PSG must focus on what the student will do after exiting the public school system.
A Transition Program for 18-21 year old students is part of the public education continuum and still provides a free, appropriate public education (FAPE) to students with disabilities. For those students, the PSG must address what will occur after the student completes that program. 
o Use the word “will” when describing the PSG. “Wants,” “wishes,” “hopes to,” and other similar words are not measurable and will not meet compliance. 
o The PSG must be an actual outcome and not an activity or process. “Will Seek,” “will pursue,” “will continue,” “will learn,” and “will apply” are processes, not outcomes. “Applying” to a college or “seeking” employment is therefore not considered a measurable postsecondary outcome and will not meet compliance. 
o Best practice is to use active rather than passive voice; e.g., “The student will participate in on the job training,” rather than, “Will receive on the job training.” 
o Theuseofonewordsuchas“military,”“nurse,”or“college,”isnotameasurablePSG. The outcome must be stated as an end result; “The student will enlist in the Army.” 
o The PSG should succinctly state what the student will do and be based on findings from transition assessment conducted with the student. 
o On very rare occasions, the IEP team, after carefully considering the severity of the student’s condition and his/her unique needs, may determine that a postsecondary goal in education/training and/or career/employment would be inappropriate. In such a case, it would be acceptable to state, “Due to the significant support needs of this student, the student will not be employed and/or attend postsecondary training.” In this rare instance, the student must have an independent living skills PSG, and the IEP would strongly focus on independent living skills based on the student’s unique and individual needs. 
o PSGs in education/training, career/employment, and if appropriate, independent living, must have corresponding annual goals and transition services. 
QUESTION 1 
Are there appropriate measurable postsecondary goals that cover education or training, employment, and, as needed, independent living? 
	EXAMPLES 

	
	PSG EDUCATION/TRAINING (required) 
	

	After graduation, Henry will attend Bel-Rea Institute of Animal Technology in Denver to become a Vet Tech. 

	After high school, Jackie will participate in on the job training at Wellington Animal Clinic. 

	Following exit from the district’s 18-21 year old program, Maria will complete vocational training at the Denver Culinary Institute. 

	Following high school, Troy will attend a four year college for business management. 

	Damian will attend a community based employment program after he ages out of school. 

	
	PSG CAREER/EMPLOYMENT (required) 
	

	Carl will work as a manager of a McDonalds. 

	Because of the significance of Max’s support needs, the IEP team has determined that he will not be employed after aging out of district services. 

	Following graduation, Ashley will have volunteer positions in the community with support of the local community center board, but not paid employment. 

	While attending a two-year college I will work part-time at PetSmart. After graduating from a two-year college with my associate’s degree, I will work full-time as a vet tech. 

	Following high school, Paul will work at the local hospital with a job coach. 

	
	PSG INDEPENDENT LIVING SKILLS (when appropriate) 
	

	After graduation, Bill will live at home and participate to the maximum extent possible in his daily routines (e.g., feeding, dressing, bathing, etc.). 

	After completion of the 18-21 year old program, Jackie will prepare for each day by dressing and feeding herself with assistance. 

	Barry will live independently in his own home, direct his own supports, schedule medical and work appointments, pay his own bills, acquire various types of insurance, and access services in his community. 

	Following Devon’s aging out of the school system, he will live semi-independently with a roommate in an assisted living environment and utilize public transportation to access his community. 

	N/A- Based on TPI assessment data, June has the skills to live independently. 


QUESTION 2 
Are the postsecondary goals updated annually? 
An IEP that is compliant in the area of annually updating measurable postsecondary goals will meet the following criteria: 
KEY POINTS:
o The postsecondary goals for education/training, career/employment, and as 
needed, independent living skills, are documented in the student’s current IEP. 
o The postsecondary goal is clearly stated and updated in the Present Level of Academic and Functional Performance (PLAAFP) of the IEP document. 
o The PLAAFP statements should have some connection to the student’s identified postsecondary goal(s). 
o Transition assessment is meant to be a continuous process which should inform the identification of, development of, fine-tuning of postsecondary goals each year. 
o Example: The statement of Present Level of Academic and Functional Performance (PLAAFP) indicates that the student’s postsecondary goals were considered and reviewed, then updated, if appropriate, based on transition assessment information used to develop the IEP. 
o Non-example: Measurable postsecondary goals were evident but current PLAAFP only indicates “student passed all classes” or only lists grades received and does not address the PSGs. In addition, the transition assessment data documented in the IEP are two and three years old. 
QUESTION 2 
Are the postsecondary goals updated annually? 
An IEP that is compliant in the area of annually updating measurable postsecondary goals will meet the following criteria: 
	
	EXAMPLES 
	

	Based on the assessment analysis, Lissette’s postsecondary goals for attending the community college and working in the child care field are attainable. She has achieved her annual goals this past year and is on track to meet her graduation requirements. In addition, Lissette has indicated these identified PSGs continue to be her focus for post school plans. 

	Based on the academic and career assessments, it is evident that Tyler’s career choice is attainable and realistic. Tyler will need to continue to build his reading and writing skills and learn to use assistive technology to support written expression. These skills will enable him to experience success in college classes and later as a construction operations manager. 

	Results of the most recent assessment data indicate Paul’s health and behavioral needs have increased which has affected his academic and functional performance in the school and community settings. Due to these behavioral and health related needs, Paul’s skill gaps have increased and attainment of the supported employment postsecondary goal of working as a custodian assistant is uncertain. Further assessment will be conducted to determine health and behavior in relation to future work environments. At this time, Paul’s PSG for career/employment will be updated to state “Due to health and behavioral needs, at this time the team has determined Paul will not work.” 

	The most recent T-CAP results combined with the district assessment data as well as curriculum-based measures indicate David, a junior has a four year gap in his math skills. David has identified attending the School of Mines to study engineering as his education and training PSG. Transition services and annual goals will address the skill development needed to narrow the gap in math. Related careers in the field of engineering will be explored so David will have other options to consider if his gaps are not closed prior to high school graduation. David’s PSG for education/training and career will be revised to state, “Will attend a college to study engineering” and “Will work in the field of engineering.” 


QUESTION 3 
Is there evidence that the measurable postsecondary goals were based on age- appropriate transition assessment? 
The Division on Career Development and Transition (DCDT) of the Council for Exceptional Children defines transition assessment as an “...ongoing process of collecting data on the individual’s needs, preferences, and interests as they relate to the demand of current and future working, educational, living, and personal and social environments. Assessment data serve as the common thread in the transition process and form the basis for defining goals and services to be included in the Individualized Education Plan,” (Sitlington, Neubert, Leconte, 1997). Age-appropriate means a student’s chronological age, rather than developmental age. 
KEY POINTS: 
o Transition assessment should tell a rich student “story” that leads to the development of measurable postsecondary goals, course of study, transition services, annual goals, agency linkages, and the Summary of Performance (SOP). It is to be the foundation of the entire IEP. An analysis of transition assessment data could identify potential gaps between a student’s current skill level and the skill/knowledge required to attain the PSGs. 
o The IEP must always (each year) be based on newly administered or reviewed age appropriate transition assessment. 
o The student’s strengths, interests, and preferences must be considered. For some students, this information may be obtained through an interview, situational assessment and/or observation. It is not sufficient to interview only the parent(s). 
o As with all assessment, transition assessment documentation should include the name of the assessment, the date of the administration/interpretation, who administered/interpreted it, including credentials and a summary of the findings. 
o Transition assessment could include academic achievement, aptitude, behavior, skills, and personality evaluations, as well as interest and preference inventories. Transition assessment can include a review of existing assessments, including state, district and/or school wide assessment and documented classroom progress data as well as assessment completed by related service providers. Review those assessments through a “transition lens” to answer the questions “so what does this mean?” and “now what are the next steps?” 
o Transition assessment should be comprehensive and more than a single “snapshot.” Questions that should be answered through the assessment process include: Where is the student presently? Where is the student going? How will the student get there? 
o Transition assessment data can be gathered through a combination of methods, including computer or web-based assessments; paper and pencil tests; structured student and family interviews; observational school, community or work-based assessments (situational or environmental); and curriculum-based assessments. They can be formal or informal. 
o Access additional assessment information and resources through the Counseling Office or Career Center in your district, the local Workforce Center or DVR. With parent permission and assistance, you may be able to access information about the student’s participation in outside activities such as 4-H, Scouts, church, or volunteer activities. 
o When the assessment is specific and individualized to a student AND impacts a student’s eligibility for special education and related services or changes those services, it is an evaluation under IDEA and requires written parental consent. 
QUESTION 3 
Is there evidence that the measurable postsecondary goals were based on age-appropriate transition assessment?  
 Example 1;  

Transition Planning Inventory (TPI), Case Manager, updated 4/11/12 
The Life Skills/Career/Transitional Planning Check Sheet, Transition Class Teacher, 
1/16/13 
Informal interview, Joe Smith, 1/10/13 
Review of Accuplacer, Dan Dunn, 2/1/13
Assessments indicate that Erin, a junior, has adequate and age appropriate independent living, career awareness, and community skills. She is interested in a job where she can work with her hands and with tools. She likes working by herself and building things. Cars are her primary interest. She plans to attend a community college for auto tech. She took the Accuplacer 01/22/13; currently, her skills are not at the college readiness level and would require remedial classes. Reading score was 57, college level range 78-120; English 74, college level range 86-120; and arithmetic 65, college level range 71-120. Erin does have three semesters to continue to improve her basic skills and will re-take the Accuplacer as part of the college application process. 

Example 2 

During an interview process that occurred on 9/18/2013 with the Case Manager, Alicia reported that she wants to attend Colorado State University.  10th GL TCAP scores were reviewed with Alicia at that time. [Math 482 (unsatisfactory range 370-561), Reading 612 (partially proficient range 607-662), and Writing 561 (partially proficient range of 459-577)]. Alicia and her case manager reviewed the CSU admission requirements on the College in Colorado website and discussed the gap between those requirements and her current skill level. They also used O*NET to explore other careers in the animal care field. Attendance records indicate that spring semester of her sophomore year, she was late to her first period math class 2-3 times per week. 

Example 3
Michael completed the Casey Life Skills Inventory 2/9/13 to assess his independent living skills. His life skills teacher completed three situational assessments with Michael in January, 2013, one each in the classroom, cafeteria, and community during transit training. These assessments indicate that he can follow multiple step directions, demonstrate safety awareness, and maintain eye contact during interactions with others. He has needs in following directions without prompts, recognizing boundaries, and independently asking for assistance. His life skills teacher has also observed that he typically chooses to work with peers rather than alone. 

Example 4

Michael completed the Casey Life Skills Inventory 2/9/13 to assess his independent living skills. His life skills teacher completed three situational assessments with Michael in January, 2013, one each in the classroom, cafeteria, and community during transit training. These assessments indicate that he can follow multiple step directions, demonstrate safety awareness, and maintain eye contact during interactions with others. He has needs in following directions without prompts, recognizing boundaries, and independently asking for assistance. His life skills teacher has also observed that he typically chooses to work with peers rather than alone. 
QUESTION 4 
Are there transition services in the IEP that will reasonably enable the student to meet his or her postsecondary goals? 
KEY POINTS: 
o Transition services are a “coordinated set of activities” leading toward the measurable postsecondary goals. Transition services are not annual goals; they are the activities/strategies/steps/actions that the community of adults, including special/general education teachers, related service providers, counselors, school club advisors, outside agencies, parents, community members, etc., provides to help the student achieve his/her postsecondary goals. 
o Do not confuse the Transition Services described in Section 8 with the Special Education and Related Services identified in the service delivery grid. The grid identifies ONLY the services that will be provided by a special educator or related services provider. Transition services are much broader. 
o Related services (defined in ECEA 2.37) include physical and occupational therapy, psychological services, etc. and must be linked to the PSGs. This linkage must be documented in the IEP in either Transition Services (preferred), the Service Delivery Statement, or in a directly linked annual goal. 
o Transition services must be stated as, “The ________ (e.g., special education teacher, case manager, OT, reading teacher, counselor, parents, etc.) will provide...” and not stated as what the student needs or what the student will do. Identify service providers by title, not name. Avoid the generic “staff” or “team” will provide.... 
o Transition services must be specific and individualized for the student. What are the unique needs for this student with disabilities that must be addressed to help him/her reach the PSGs? They should not include what every other student is also receiving (e.g., access the Career Counseling Center, receive accommodations and/or modifications). “Support” is too general to be a compliant transition service. The “support” must be more clearly defined (e.g., support in life skills to include direct instruction in cooking, making purchases, and completing household chores). “Encouragement” does not qualify as a transition service. 
o One way to help determine appropriate transition services is to read the annual goals. Who will provide what specific service(s) to help the student master the annual goal(s) within one year? (Keep in mind that not all of the activities described under Transition Services will have a corresponding annual goal/objective.) 
o Aschoolmayprovidetheactivefacilitationoflinkagesandreferraltoanadult agency; however, it may not commit another agency to providing services without the involvement and approval of that agency. 
QUESTION 4 
Are there transition services in the IEP that will reasonably enable the student to meet his or her postsecondary goals? 
	EXAMPLES 

	
	TRANSITION SERVICE: INSTRUCTION (EDUCATION/TRAINING) 
	

	The case manager will assist Brian in researching the eligibility requirements and services provided by the college disability access center. Brian’s parents will take him to tour the college, including the access center. The special education teacher will provide instruction and modeling in how to advocate for his learning needs in college courses. 

	The general education teacher will provide direct instruction in reading comprehension and written expression to Marty. The special education teacher will provide sample Accuplacer questions in order to help him successfully score above 70 in arithmetic and above 77 in reading comprehension, the scores needed to enter the auto body program without remediation. The case manager will provide Marty with support in organization to include daily planner checks and creation of a filing system to track work assignments and completion. 

	
	TRANSITION SERVICE: RELATED SERVICES 
	

	The occupational therapist will provide modeling and direct instruction in self-help activities, to include teeth and hair brushing and self-feeding, to help facilitate semi-independent living. 

	The school psychologist, as part of the weekly anger management group, will provide the student with opportunities to learn and practice conflict resolution, coping strategies for managing frustration and stress, and impulsivity control, to support the student to be successful in the college classroom and the workplace. 

	
	TRANSITION SERVICE: COMMUNITY EXPERIENCES 
	

	
	The case manager will provide Emily with practice in learning how to locate transportation resources and learn transportation routes to and from an automotive training school. The transition specialist will provide Emily with job shadow experiences in the community. 
	

	
	The transition specialist will provide instruction and modeling in community access skills to include grocery shopping, public transit skills training, and using the community recreation center. 
	

	
	TRANSITION SERVICE: EMPLOYMENT/ADULT LIVING 
	

	The consumer math teacher will provide direct instruction in real world application of practical math skills, including creating a budget, understanding taxes, balancing a checking account, and determining interest charges on credit cards in order to live independently in the community. 

	The special education teacher will provide Chris with activities to explore training options as a veterinary technician. Chris has been found eligible for DVR/SWAP services. The SWAP staff will work with Chris to further explore jobs working with animals, provide assistance with applications and resumes, and practice interviewing skills. 

	
	TRANSITION SERVICE: DAILY LIVING 
	

	The Family Studies class teacher will provide instruction in budgeting and health and safety issues in the home and community. The family will work with the special education teacher to create a system in the home where Cecile practices budgeting for specific household needs, cooking meals, using safety precautions, and being aware of strangers. 

	The special education teacher will provide modeling and/or direct instruction in following a hygiene routine (brushing teeth, hair, washing hands, etc.) and table manners (using utensils, a napkin, etc) to learn the skills to live in an assisted living environment. 


QUESTION 5 
Do the transition services include courses of study that will reasonably enable the student to meet his or her postsecondary goals? 
KEY POINTS: 
o A course of study that meets compliance must include a multi-year description of coursework from the student’s current to anticipated exit year, be specific and individualized to the student taking into account the student’s preferences and interests, and link to the postsecondary goals. 
o A course of study that exemplifies best practice should, in addition to being multiyear, specific and individualized, and linked to the PSGs, stand up to the “Stranger Test” – is this clear and transferable to another school; e.g., can another school build a class schedule based solely on this information? 
o The course of study describes the classes needed by this particular student to align with the identified postsecondary goals. The description may be an individualized list of courses and/or a narrative focusing on specific skills/knowledge to be learned in a class. 
o It is acceptable to address where the student is in terms of meeting graduation requirements as long as the course of study also meets the requirements stated above. Simply stating “Will complete graduation requirements” or attaching a list of credit requirements will not meet compliance. If the district provides an individualized four year plan for each student, then that could be acceptable if it provides a clear description of course needs leading to identified postsecondary goals. 
o The course of study could reflect skills rather than just course titles to be obtained through classes; e.g., “skills to develop a resume will be included in English III.” 
QUESTION 5 
Do the transition services include courses of study that will reasonably enable the student to meet his or her postsecondary goals? 
	EXAMPLES 

	During his Junior and Senior years, Joseph will take courses required to meet graduation requirements and prepare for entrance into the Air Force. In addition to the math and science courses he will need for military skills, Joseph will take Microsoft Office and Tech Lab classes to learn about basic technology for technological and electronic skills needed in the military. Joseph will take Language Arts classes both years to develop reading and written communication skills for the military. In addition to this general education class, Joseph will continue in the resource class for study skill strategies and reading skill development. Joseph will take an additional PE class to prepare for the physical demands of the military. He will continue to meet weekly with the speech language pathologist for auditory memory skills. 

	Sophomore through Senior years: 
In order for Harrison to be prepared to meet the entrance requirements for college credit at Bel-Rea Institute of Animal Technology, he will take courses in the following: 
• Language arts, PE, algebra, geometry, biology, and chemistry. 
In addition to the general education requirements for graduation, Harrison will receive instruction in the following: 
• Elements of Reading II for basic reading skills and reading comprehension.
• Transition I and II for self determination skill development to learn to advocate 
for his academic needs and better understand his own learning strengths.
• ACE (Alternative Cooperative Education) program his senior year where he will 
have an opportunity to gain credit and experience within the veterinarian field by either volunteering or completing an unpaid work experience or internship. 

	In addition to the general education courses needed for graduation, as a Senior, Bonnie will take business II and a health class that will assist in preparing for her career goal of working in the health care field. She will also receive instruction in organizational strategies and frustration coping skills in the senior level transition class. 

	Throughout his high school career, Darren will receive instruction in a modified curriculum which will include life skills classes that focus on daily living, self-care, basic communication, and basic job readiness. 


QUESTION 6 
Is (are) there annual IEP goal(s) related to the student’s postsecondary goals/transition services needs? 
KEY POINTS: 
o Annual goals state what the student will do or learn within the next year that will move the student toward achieving his/her postsecondary goals (PSG) and link to the student’s transition services. Be cautious that the goal does not inadvertently communicate a false reality; i.e., “In order to be successful in college, the student will read at a 4.0 GL.” 
o ThelinkagebetweentheannualgoalsandthePSG/transitionservicesmustbedirect, specific, and genuine. If someone were to pick up the IEP and go directly to the annual goals, he/she should be able to predict the PSG/transition services needs with a high degree of accuracy. 
o It is not enough to simply state that a linkage exists, e.g., “In order to be an auto mechanic, the student must read and write for a variety of purposes.” The linkage must be direct, specific, and genuine, e.g., “In order to be an auto mechanic, the student must be able to read automotive theory and skills manuals, which are written at an 8.0 GL.” 
o Adding the words “for life” or “for work” after a goal is not enough to demonstrate linkage. Writing an annual goal that genuinely links to the PSGs requires a thorough understanding of the skills, knowledge, and admission/job requirements for the specific PSG. 
o Annual goals should link to an academic standard, but a standard is not, by itself, an annual goal. 
o Academic goals most readily link to the PSG in education/training. o Behavioral goals can readily link to any of the PSGs.
o Related service goals must link to the PSG and transition services. 
o At least one annual goal must show direct, specific, and genuine linkage to each PSG. Best practice is that each and every annual goal directly, specifically, and genuinely links to the PSGs and is supported by a specific transition service. 
o All annual goals/objectives should be SMART: 
· (Strategic and Specific 
· (Measurable (may be measurable by objectives) 
· (Attainable (use Action words--you should be able to literally see what’s 
happening) 
· (Results Driven (Realistic and Relevant) 
· (Time Bound 
QUESTION 6 
Is (are) there annual IEP goal(s) related to the student’s PSGs/transition services needs? 
	EXAMPLES 

	
	ANNUAL GOAL EDUCATION/TRAINING 
	

	In preparation for the academic demands of auto mechanics training in a community college, Paul will improve his reading comprehension by answering literal and inferential questions after reading a non-fiction passage at the 8th grade level with 85% accuracy. 

	In order to be successful at college level academics, Hal will write using conventional grammar, usage, sentence structure, punctuation, capitalization, and spelling with 80% accuracy based on the district grade level rubric. 

	In order to be successful in on the job training, Frankie will practice self-advocacy skills by discussing his disability, learning characteristics, and needed accommodations with all his general education teachers, without prompting 100% of the time, based on teacher report. 

	
	ANNUAL GOAL CAREER/EMPLOYMENT 
	

	In order to be successfully employed after she graduates from high school, Gina will improve her ability to follow through with tasks, to be measured by the following objectives: 
1. Use a planner to track projects and manage her work load 90% of the time 

2. Complete activities/projects assigned to her 95% of the time 

	Kyle will improve his reading comprehension skills to an 8.0 grade level in order to gain entry into and successfully complete a training program in welding. 

	Susan will complete two step picture directions using a picture chart 95% of the time in order to succeed in a community based employment program. 

	
	ANNUAL GOAL INDEPENDENT LIVING SKILLS 
	

	Donell will improve his emotional regulation, coping, and problem solving skills in order to be successful in dormitory living, by demonstrating the following objectives: 
1. Following classroom and school rules 95% of the time without a prompt and 100% with a prompt. 

2. Naming personal difficulties and 1-2 ways to appropriately cope with each of these difficulties 8 out of 10 times. 

	In order to independently communicate information about himself while in the community, Juan will write his first and last name and phone number with 100% accuracy. 

	In order to participate in a supported living setting, Samantha will respond to questions and make choices using alternative communication methods. 
a. When given a choice between two activities or objects, Samantha will indicate her preference using eye gaze 90% of the time as measured by progress monitoring. 


QUESTION 7 
Is there evidence that the student was invited to the IEP Team meeting where transition services were discussed? 
An IEP that is compliant in the area of student invitation will meet the following criteria: 
There is documented evidence in the IEP file that the student was invited to participate in his/her IEP meeting prior to the day of the meeting. 
· Notice of Meeting addressed specifically to student (may be co-addressed with parents); or 
· Copy of a separate invitation to the student; or 
· Documentation of verbal invitation. 
The inclusion of the student’s name on the list of who will be invited on the parental Notice of Meeting does not constitute an invitation to the student. 
A student’s signature of attendance on the participants’ page of the IEP will not meet this compliance requirement. There must be documentation of an invitation that specifically names the student and is dated prior to the date of the meeting. 
QUESTION 8 
If appropriate, is there evidence that a representative of any participating agency was invited to the IEP Team meeting with the prior consent of the parent or student who has reached the age of majority? 
KEY POINTS: 
o You must have written consent from parents before you invite an agency representative to attend any IEP meeting. This written consent must be obtained each and every time you invite an outside agency. 
o An adult agency representative is only required to be invited to the IEP meeting when that agency is likely to provide and/or pay for transition services within the next year. Typically in CO, that’s the local Community Center Board, DVR, or Mental Health. You may choose to invite agency representatives earlier in the planning process. 
o Exception: If an agency (e.g., DYC, DHS) has a custodial role with the student, parental consent to invite the agency representative is not required. 
o SWAP providers are district/BOCES employees so parental consent is not required for them to be invited to an IEP meeting. However, written parental consent is required to invite the DVR counselor or for the SWAP provider to share any information with the DVR counselor. 
o Additional documentation is required only if the parental Notice of Meeting indicates that an outside agency was invited. Evidence that this area is compliant will be determined by reviewing the student’s IEP file for both WRITTEN PARENTAL CONSENT and the AGENCY INVITATION. That is the only way to document that the parental consent was obtained prior to the agency invitation. Please note that there are no specific requirements as to what the agency invitation must include; it could be an email, documentation of a phone call, or a letter. 
o Compliance requirements around parental consent do not apply to linkages. Actively facilitate linkages to appropriate agencies. Linkages could be an appropriate transition service. Linkages can be effectively facilitated outside of the IEP meeting. Work with your local agency partners to establish relationships and to develop strategies. 
o If an adult service agency is not currently needed, a simple description reflecting why should be included as best practice. 
o The State recommended IEP form has a specific prompt for agency linkages to record information regarding adult agencies.
QUESTION 8 
If appropriate, is there evidence that a representative of any participating agency was invited to the IEP Team meeting with the prior consent of the parent or student who has reached the age of majority? 
If an adult service agency is invited, that should be stated in the IEP. That agency must also be included on the parents’ Notice of Meeting. 
If outside agencies attend a meeting at the invitation of the parents, that should be documented somewhere on the IEP. For example, it could be noted on the IEP Participants section, “attended per parent invitation.” 
If an adult service agency is not invited to an IEP meeting, this would be explained in: Post- Secondary Transition Plan under Agency with one of the following statements: 
· Name of student is not eligible for adult agency services at this time. 
· Name of student has applied for CCB services and is on the wait list. 
· Name of student and family have been informed of agency resources and potential 
benefits of eligibility, but they have declined to pursue services at this time. 
· Name of student is too young for services from adult agencies at this time. 
· Name of student and family have been provided contact information for name of agency 
and will have the opportunity to meet with them at the Agency Fair. 
An IEP that is compliant in the area of agency invitation will meet the following criteria: 
Was an outside agency invited to the IEP meeting, as evidenced by indication on the 
YES 
Is written parental consent to invite an agency in the file?
Is there dated evidence the agency was invited? 
Is written parental consent dated prior to the agency invitation? 
If YES to the questions above, the IEP meets compliance requirements in this area. 
If NO to any question above, the IEP does not meet compliance requirements. It will be reviewed as noncompliant. 
PROCESS FOR PARAPROFESSIONAL 

SUPPORT

Affective Needs 3 years of age-5th Grade

Cognitive Needs 3 years of age-12th Grade   

Significant Physical Needs 3 years of age-12th Grade

RATIONALE

Procedural differences have existed in the approach to provide paraprofessional supports of students with significant cognitive, physical and affective needs.  The rationale for using the uniform process below includes the following:

1. To unify the process of paraprofessional supports throughout the San Luis Valley and to ensure a consistent process according to Federal and State guidelines.

2. To make sure a continuum of services are offered for the child determined by the IEP team.

3. To make sure communication between the San Luis Valley BOCES and the participating districts is continuing to create consistency amongst districts and create systems of success for all students.

To continue understanding that the agreement between districts and the San Luis Valley BOCES around paraprofessional supports are for those students who would qualify for extended services or be determined to have such high need that the individual district could not meet the needs. Paraprofessional support provided by San Luis Valley BOCES has never been intended to supplement the resource room services due to lack of time. Funding for paraprofessionals hired to provide support for “high need/extended services” K-12 students who receive services in resource room (vs. extended services) classes are 30% school district responsibility.  

PROCESS


Recommendations to create a unified procedural process include the following:

· If the student does not have an intervention plan and data on progress, the best place to start is with the school’s Student Study Team process (Problem Solving Team).  Documentation must be provided that an intervention plan addressing the child’s academic and behavior needs was in place and followed for a reasonable length of time.  Knowing that academic and behavior change typically takes time and interventions must be provided with consistency and integrity, an intervention plan needs to be in place long enough to determine if positive change has occurred.  Documentation of the plan and results of the intervention must be made available to the staffing team.  A special request staffing can be requested to address positive intervention strategies for the academic and/or behavior plan.  The Director of Special Education or the school psychologist may also be contacted for information and support.
· The student must first be placed in special education prior to considering any requests for additional paraprofessional support through BOCES. Depending on the student’s need achievement, ability, adaptive behavior assessments, Behavior Assessment System for Children (BASC) [Parent Rating Scale, Teacher Rating Scale, and when age appropriate, the Self-Report of Personality Scale] should have been completed.  The primary handicapping condition for the student should be significant in need such as significant limited intellectual capacity, autism or SIED or have physical limitations that need constant supervision.  It is acknowledged that secondary conditions may also exist, such as SLD or hearing loss.  Following the determination of eligibility for special education, the least restrictive environment must be considered and provided, if appropriate, for a reasonable length of time before considering requesting additional paraprofessional support not already in place.  In this way, the student’s right to the least restrictive environment have not been violated.  The local school building/district needs to increase special education support time from the school continuum of services up to ½ day for a period of time, prior to considering placement of a paraprofessional specifically to meet that student’s needs.  Furthermore, as mentioned above, a behavioral and/or academic intervention plan must have been in place and the results evaluated by the referral or staffing team before considering additional supports outside of the full continuum of service available within the school.

· Regulations allow persons to be present at a staffing who can present placement options.  Therefore, once a referral or staffing team has reviewed the results of the academic and/or behavior intervention plan and determines that an additional paraprofessional is likely to be recommended the team should invite the appropriate principal and/or director to make sure they are aware of the request.  

· If the team determines that there is a need for additional support through the use of a paraprofessional then an independence plan must be created and reviewed at least 1-2 times a year. The independence plan must be provided to BOCES to be a part of the student’s IEP. 

Director of Exceptional Student Services

Nita McAuliffe





587-5417

Please complete the attached sheet to help guide and determine the distinction that the services are not solely to supplement what should be occurring within the resource room and the continuum of services provided within the school building.

San Luis Valley BOCES Determination for Exceptional Student Services

Paraprofessional Support
The IEP team must rate the following items when considering the need for additional adult support/supervision for a Special Education student.  The checklist is not all-inclusive but covers main areas and is intended to provide guidance in the decision making process.  No decisions should be made solely on the basis of a child’s category of handicapping condition or parent request. Recommendations for para support do not imply that the child will have his/her own one-on-one aide or that only one person will provide the necessary support. 

_______________________________

___________________

Student name
Hours of support from case manager (sp ed teacher)

_______________________________

___________________

school







grade

Circle the number that applies to each statement and document the recommendation at the end of this form.  

1 = rarely/never
2 = sometimes
3 = frequently   
4 = always

Safety 

1    2   3   4
wanders away without direct supervision

1    2   3   4
shows significant physical aggression toward others

1    2   3   4  
has difficulty with mobility and/or balance/falls down

1    2   3   4
is unable to recognize danger, or judge dangerous situations

1    2   3   4
lacks language to communicate needs

1    2   3   4 
lacks physical/cognitive ability to protect self 

1    2   3   4
other (describe)_______________________________________

Behavior 

1    2   3   4
exhibits self-injurious behaviors 

1    2   3   4
poses a significant threat to others

1    2   3   4
lacks judgment/understanding about his/her own behavior or others’ 

1    2   3   4 
lacks ability to recognize cause and effect or understand  



consequences.

1    2   3   4
lacks ability to control own behavior

1    2   3   4
consistently, significantly disrupts learning of others due to 



disability related behavior.

1    2   3   4
demonstrates a significant degree of inattention and lack of focus 



that jeopardizes own learning

1    2   3   4
other (describe)_______________________________________

Accessibility 

1    2   3   4
cannot physically/mentally access places, curriculum, people, activities 



without support

1     2   3   4   other (describe)________________________________________

Health/Self-Care –the student requires assistance with:

1    2   3   4
feeding 
1    2   3   4
dressing 
1    2   3   4
toileting 

1    2   3   4
positioning
1    2   3   4
unstable medical problems 

1    2   3   4
seizures 
1    2   3   4
choking 
1    2   3   4 
breathing 

1    2   3   4
transitions
1    2   3   4
other (describe)__________________

Academics 

1    2   3   4
requires extensive curriculum modification/separate curriculum 

1    2   3   4
lacks cognitive or physical ability to understand/perform academic 



requirements to a degree that success is impossible without support

1    2   3   4
other (describe)______________________________________

Total for # 1__________


Total for # 3__________

Total for # 2__________


Total for # 4__________

Students w/ primarily 3s/4s may be considered for part or full time support.

Students w/ many 2s/3s may need support for specific activities/times of day.

Students w/ mostly 2s may benefit from more natural supports from peers.

The team recommends the following support for this student: 

1.____full-time support/supervision throughout the day/all settings

2.____part-time support for activities listed____________________________ 

3.____natural supports from peers during activities listed: ____________ _________________________________________________________

4.____initial adult support with fading over time for activities listed:

_________________________________________________________

5.____a combination of the above, including #s______________________
Requestor’s signature _______________________ Date___________

Send copies to case manager and BOCES

Independence Plan

Pre-K through 12th Grade

This fading plan is attached to IEP goals and/or Behavior Support Plan dated: _________

	Student Name
	

	Date of Birth
	

	Date of Independence Plan
	

	Next Review Date
	

	Last IEP Date
	

	Teacher
	




What are the replacement performance (behavior or academic) goals for the student?

Describe the activities or environments where the replacement behaviors should occur.
	Goal 1
	Current baseline of desired behaviors?
	Current level of supports used to perform desired behavior/skills?

	
	
	


Goal 1:

	Procedures: What will be taught so the student learns the replacement behavior/skills?


	Person(s) Responsible: 
	Measurement/Progress Monitor Method: (Who, How often, and How will the data be collected)

	Decision Rule: how will the data be evaluated to determine if intervention is working?



	Criteria for fading and a description of the level paraprofessional support needed:



	What are the adaptations/accommodations that will be used to promote and sustain independence?




Definitions Direct/Indirect/Consultative 
12/20/2011 
Direct Services: Direct special education and/or related services are those services provided directly to the student by: 

An appropriately CDE-licensed and endorsed special education teacher or special education related services provider; 

A paraprofessional under the supervision of an appropriately licensed and endorsed special education teacher or related services provider. If services are provided by a special education paraprofessional, the paraprofessional must meet the qualifications and competencies established by the administrative unit, state-operated program or approved facility school (ECEA Rule 3.04(1) (e); 

A speech language pathology assistant (SLPA) under the supervision of a CDE-licensed speech language pathologist who holds a national certification. SLPAs must possess a credentialing authorization from the CDE. 

Direct services may be provided: one-to-one, in a small group setting, or in a large group setting. 

Indirect Services- Special education and/or related services provided on behalf of a student (but not directly to a student) to educators (who are appropriately licensed, endorsed or authorized), to parents, and to other agencies by an appropriately licensed and endorsed special education teacher or related services provider. Consultative services are indirect services. 

Another form of indirect service may be the time needed by braillist or TVI paraprofessional to prepare Braille-tactile materials for a student who is blind or visually impaired. 

IEP’S THAT SAY ‘CONSULTATION WITH REGULAR EDUCATION TEACHER” OR “MONITORNG” AS A SOLE SERVICE AR ENOT APPROPRIATE.  Where is the individualized instruction?  If a student does not require individualized instruction, he/she is not eligible under IDEA. 

Some examples are: 
Direct Services 

A student needs almost constant support to be included inside the classroom by a paraprofessional assigned specifically to the student and who is supervised by the student’s special education teacher. 

The special education teacher works with a small group of 3 special education students in the general education classroom using math manipulatives. 

The SLPA works one-on-one with a student in the special education resource room. The SLPA provides instruction under the supervision of the SLP but does not design instruction or interpret data. 

2 

Note: If the student is receiving services through a co-teaching or integrative services model, the service delivery statement should be sufficiently explicit such that the parent would understand what services the student is receiving, and other third parties (such as a receiving school, other educators within the same school, etc.) would understand the frequency, duration and amount of services for the student such that the services could be replicated. 

Indirect Services 

The special education teacher works with the social studies teacher to modify the social studies curriculum for a specific student. 

The special education teacher works with the general education teacher to understand how operate an assistive technology device so that the student can use that device as an accommodation in the general education classroom. 

A SLPA provides activities to increase speech opportunities within the general classroom consistent with the IEP goals of four special education students in that classroom. 

A school psychologist works with a specific organization and or parents to assist in planning wrap-around mental health services for a specific student 

A high school transition specialist consults with an employer regarding a student’s work experience. 

Note: Developing schedules at the beginning of the school year (such as when a SLP must develop a schedule for serving assigned students) is not an indirect service as this is for the benefit of the AU/service provider and not for a specific student. 

* Documentation of indirect services should be written on the IEP as inside the general education classroom. 
Transfer IEP
For ALL transfer IEP’s, including in valley transfers K-12th grade, please visit with the school psychologist.  The school psychologist will work with you to determine if the IEP will be accepted as written or if the IEP needs to be rewritten. 

Fill in the “Change of Status” form for ALL transfers, including students who transfer within the San Luis Valley.   If the school of attendance receives an IEP, ensure that SLV BOCES obtains a copy of the IEP. 
If the student transfers between Colorado school districts, the new district may adopt the IEP from the previous district, in which case an IEP meeting is not required; or the new district may develop, adopt, and implement a new IEP through the IEP process. The new district must immediately initiate education services and provide a free appropriate public education by providing special education and related services in conformity, or in agreement with the child’s current IEP.
Process

1. Inform your school psychologist (K-12) or ECSE (preschool age) if a student transfers into your district with an IEP.  Their role in transfers is to determine if eligibility meets our state’s criteria and to meet significant change of placement guidelines.
2. The case manager role is to:  inform the records clerk of the change of status and to share the students profile information from your district’s SIS system (with the data pipeline submission of information, our Enrich information must match what is in the school district system). Teachers need to send the following information to their records specialist.

a. Student personal information: name, address, Ethnicity, Race, ELL Status, Gender, DOB, disability

b. Guardians name and address

3. School Psychologists will begin the Transfer form in Enrich.

4. Teachers/service providers will need to complete the services and goals and objectives in the transfer packet.
Accepting the IEP:  

· To conform to the IEP from the previous school, similar services must be provided.  If increasing or decreasing the time of the service on the IEP does not change Least Restrictive Environment (LRE), you can accept the IEP and revise the service time adjustments in the Transfer. Reminder you cannot add or delete a service without an evaluation.

· To conform to the IEP from the previous school, you can keep the intent of the annual goals and change the way they are measured if your site measures progress in a different way. 
· The transfer IEP becomes the IEP when you are accepting it in most circumstances.  Annual due dates and triennial dates from the IEP of previous school apply. Reminder to notify records clerk of transfer of valley students BEFORE you open a transfer form—the records clerk can transfer the IEP to your site.  This doesn’t resolve the transfer need to enter information.
Not accepting the IEP/scheduling a new IEP meeting:

· If you are substantially changing placement or the disability category, you need to not accept the IEP, evaluate and schedule an IEP meeting.  The 60/90 rule will apply to re-determine eligibility. 

· If changing the transition to adulthood wording/plan, ESY eligibility, state/district assessment accommodations and modifications, changing the LRE to meet increased/decreased student needs, changing the priority needs for annual goals and objectives, the team is then deciding to not accept the IEP.  The IEP meeting should be held as soon as possible, changes to the IEP are more about scheduling challenges and should occur within 2-3 weeks, but no longer than 30 days. 
***Reminder:  If we don’t have Initial Provision for Services in the records from the previous school, please have parents sign a new one.  

***Enrich guidance:  On the transfer form when asking for the date of eligibility, insert the date the last eligibility was determined from the previous schools’ information!

***Notify records clerks of transfer of students within the valley schools BEFORE you open the Transfer form in Enrich.
If...Then.....When do we complete a special evaluation in the transfer process? 

Transfer from School District to.....



Facility




Special Evaluation




On line Program


Special Evaluation



Another School District


Be Thankful/Change of Status if out of AU 

Transfer if within AU


Home School



Prior Written Notice/Notification



Unknown



Change of Status/Unknown



Private Placement


Special Evaluation

Transfer from On line Program to...



Facility




Special Evaluation



Another on line program

Change of Status



A different district/brick and mortar

Special Evaluation



Same school district brick and mortar
Special
Evaluation



Home School



Prior Written Notice/Notification



Unknown



Change of Status/Unknown



Private Placement


Special Evaluation

Transfer from Facility to...



Another facility



Change of Status



On line program


Special Evaluation



School district



Special Evaluation



Home School



Prior Written Notice



Unknown



Change of Status



Private Placement


Special Evaluation

Transfer from Private Placement to...



Facility




Special Evaluation



On Line program


Special Evaluation

School district
Special Evaluation/unless there is a current IEP; with current IEP review current IEP and determine if still appropriate; if not-special evaluation; if it is appropriate-implement IEP. 



Unknown



Change of Status



Home School



Prior Written Notice

           It is best practice to complete an IEP and offer/compare FAPE to private placement service plan.  

Transfer from Home school to...



This all depends on how current the last IEP was.  Transfer the current IEP or evaluate if the IEP is expired.  

Manifestation

From CDE Guidance Memo Mar. 19.2012

Idea includes extensive provisions governing the discipline of children with disabilities.  AU’s (Administrative Units) must take certain steps to determine whether the conduct was a function of the child’s disability or whether the child requires behavioral assessment and/or intervention in order to participate in school.  AU’s that determine the child’s misconduct is NOT a manifestation of the child’s disability, the child may not be denied all access to special education services.  

The law shows a preference for dealing with behavior/self control issues via the IEP process rather than a disciplinary process. A disciplinary change of placement occurs if a child with a disability is removed from his or her educational placement and:  the removal is for more than 10 consecutive school days; or the child has been subjected to a series of removals that constitutes a pattern.  A series of removals constitutes a pattern when: the series of removals totals more than 10 school days in a school year; the child’s behavior is substantially similar to the child’s behavior in previous incidents that resulted in the series of removals; and additional factors exist such as the length of each removal, the total amount of time the child has been removed and the proximity of the removals to one another.  

Out of school suspensions and removal to an interim alternative educational setting are always considered a removal. In school suspension, bus suspension and removals for portions of a school day are sometimes considered a removal.  Time out, after school detention and lunch detention are not considered a removal.  The AU determines on a case- by- case basis whether a pattern of removals constitutes a change of placement.  

Procedural Requirements /Manifestation Determinations 
A. What are the parental notification requirements if a disciplinary change of placement has been imposed? 
Parental notification is a very important aspect of implementing IDEA’s discipline procedures. On the date when the decision is made to make a removal that constitutes a change of placement because of a violation of a code of student conduct, the AU must notify the parents of that decision and provide the parents with a copy of their procedural safeguards notice.  The discipline regulations do not specify that the notification to the parents must be in writing, but a change of placement is an event that triggers the IDEA’s prior written notice (“PWN”) requirement, so AUs must provide written notice that complies with the requirements of 34 C.F.R. § 300.503. 

 B. When is a manifestation determination necessary? 
A manifestation determination must occur within 10 school days of any decision to change the placement of a child with a disability because of a violation of the code of student conduct. 

C. Who makes the manifestation determination? 

The manifestation determination must be conducted by appropriate AU staff, the parent(s), and relevant members of the IEP team, as determined by the parent and AU.  Because the parent has a role in determine relevant members of the IEP team to take part in the manifestation determination, the AU must provide the parent with notice of the manifestation meeting, including notifying the parent of the relevant members of the IEP team invited or included by the AU, so that the parent can exercise their right to manifestation determination. 
D. How is the manifestation determination made?
In making the manifestation determination, the team will review all relevant information in the student’s file, including the child’s IEP, any teacher observations, and any relevant information provided by the parents. This list is not exhaustive, however. It may include other relevant information in the child’s file, including placement appropriateness, supplementary aids and services, and if the behavior intervention strategies were appropriate and consistent with the IEP.29 The manifestation determination should be “done carefully and thoroughly with consideration of any rare or extraordinary circumstances presented.”30
Based upon the appropriate information, the team must determine:
(i) If the conduct in question was caused by, or had a direct and substantial relationship to, the child’s disability; or
(ii) If the conduct in question was the direct result of the [AU’s] failure to implement the IEP.31
The link between the child’s behavior and his or her disability is obviously essential. As noted by the federal Department of Education, “the Act recognizes that a child with a disability may display disruptive behaviors characteristic of the child’s disability and the child should not be punished for behaviors that are a result of the child’s disability.”32
The relationship between the child’s behavior and disability, however, is not the only factor to be considered in a manifestation determination. A manifestation determination must also consider if the child’s conduct was the direct result of the AU’s failure to implement the IEP.33 If such a finding is made, the AU must take immediate steps to remedy those deficiencies.34 This will be discussed further below.
E. What makes the answer to the manifestation determination a “yes”?
There are two scenarios under which the “answer” to the manifestation determination would be “yes,” i.e., the conduct resulting in the disciplinary change of placement must be deemed a manifestation of the child’s disability. These are when the conduct:
· was a manifestation of the child’s disability, i.e., was caused by or had a direct and substantial relationship to the child’s disability, or 
· was the direct result of the AU’s failure to implement the child’s IEP.  If either condition is met, the student’s conduct must be determined to be a manifestation of his or her disability.35 In other words, the manifestation determination is “yes.”  Importantly, it matters which of the two conditions was the basis for the determination of “yes.” 
· F. What are the AU’s obligations if the conduct is a manifestation because of a failure to implement the IEP?
· If the team determines that the child’s misconduct was the direct result of the AU’s failure to implement the child’s IEP, the AU “must take immediate steps to remedy those deficiencies.” The AU has an affirmative obligation to take immediate steps to ensure that all services set forth in the child’s IEP are provided, consistent with the child’s needs as identified in the IEP.36
· Unless the behavior involved one of the special circumstances—weapons, drugs, or serious bodily injury—the child would be returned to the placement from which he or she was removed as part of the disciplinary action. However, the parent and AU can agree to a change of placement as part of the modification of the behavioral intervention plan.37
G. What are the AU’s obligations if the conduct is a manifestation because it was caused by the child’s disability?
· If the team finds that the child’s misconduct was caused by or had a direct and substantial relationship to his or her disability, then the team must also reach a manifestation determination of “yes.” Such a determination carries with it two immediate considerations:
· Functional behavioral assessment (FBA)—Has the child had one? Does one need to be conducted? 
· Behavioral intervention plan (BIP)—Does the child have one? If so, does it need to be reviewed and revised? Or if the child does not have one, does one need to be written?38  Thus, if a child’s misconduct has been found to have a direct and substantial relationship to his or her disability, the IEP team will need to immediately conduct a FBA of the child, unless one has already been conducted. An FBA focuses on identifying the function or purpose behind a child’s behavior. Typically, the process involves looking closely at a wide range of child- specific factors (e.g., social, affective, environmental). Knowing why a child misbehaves is directly helpful to the IEP Team in developing a BIP that will reduce or eliminate the misbehavior.  In addition to conducting an FBA (if necessary), the IEP team must also write a BIP for the student, unless one already exists. If the latter is the case, then the IEP team will need to review the plan and modify it, as necessary, to address the behavior.  The IEP team must also address a child’s misbehavior via the IEP process as well.  When the behavior is related to the child’s disability, proper development of the child’s IEP should include development of strategies, including positive behavioral interventions, supports, and other strategies to address that behavior... When the behavior is determined to be a manifestation of a child’s disability but has not previously been addressed in the child’s IEP, the IEP Team must review and revise the child’s IEP so that the child will receive services appropriate to his or her needs. Implementation of the behavioral strategies identified in a child’s IEP, including strategies designed to correct behavior by imposing disciplinary consequences, is appropriate... even if the behavior is a manifestation of the child’s disability.39  The child must be returned to the placement from which he or she was removed as part of the disciplinary action, with two exceptions: 
if the behavioral infraction involved special circumstances of weapons, drugs, or serious bodily injury; or 
if the parents and AU agree to change the child’s placement as part of the modification of the BIP. 
· If either of these exceptions applies, then the child need not necessarily return to the same placement.
H. What if the result of the manifestation determination is “no”?
A manifestation determination of “no” means that:
· the child’s behavior was not caused by or did not have a direct and substantial relationship to the child’s disability; AND 
· the child’s behavior was not the direct result of the AU’s failure to implement the IEP.  In this scenario, school personnel have the authority to apply the relevant disciplinary procedures to the child with disabilities in the same manner and for the same duration as the procedures would be applied to a child without disabilities, except for whatever special education and related services the school system is required to provide the child with disabilities under §300.530(d). 
VI. Services during removals
A. When must AUs provide educational services to students with disabilities who have been properly removed for disciplinary purposes?
Even where a student with a disability is properly removed, suspended or expelled from his or her educational program for violating the student code of conduct (i.e., to an IAES for 45 school days for behavior involving weapons, drugs or serious bodily injury, for conduct that is found to not be a manifestation of disability, or when the removal does not constitute a disciplinary change of placement), an AU is required to provide the student with educational services sufficient to enable the child to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the IEP goals.
The only time a child with a disability may go without any services is during the first 10 school days (whether consecutive or not) of removal. During that time, services must only be provided if the AU provides services to children without disabilities who are similarly removed.40
Revocation of IEP Services

Effective December 1, 2008, the U.S. Department of Education published a new regulation which allows a parent to revoke consent after an Initial Provision of Services form has been signed.  If a parent revokes consent, that revocation is not retroactive. If a parent requests a revocation, the parents need to submit their request in writing.  Upon receipt of a signed revocation letter, notify the SLV BOCES Exceptional Student Services Director or Assistant Director so a Prior Written Notice can be completed as required by law.   Special education and related services cease once parents have been sent Prior Written Notice related to their revocation.  The Exceptional Student Services Director/Assistant will notify the case manager once PWN (Prior Written Notice) has been sent.  
Allowing parents to revoke their consent to special education services is consistent with IDEA’s emphasis on the role of the parents and parent involvement in their child’s education.  A school district or AU will not be in violation of FAPE because of the failure to provide special education and related services once a revocation and PWN have been completed.  Revocation of services is for ALL special education and related services, not for a particular service or services.  
After revocation is complete, the child is considered a general education student. Accommodations are a civil right.   If accommodations that are available to non-disabled children are utilized, there is nothing to stop those accommodations from being offered to the student whose IEP accommodations have been revoked.  
IEP Transcription
IDEA states that parents can request written transcription of the IEP.  It is the responsibility of the school district to transcribe an English IEP into Spanish or another language.  SLV BOCES has historically translated Early Childhood IEP’s.  For Early Childhood and some ES classroom cases, to have an IEP translated the “Request for Translation of IEP” Form on SLV BOCES Exceptional Student Services web page must be signed and provided to Exceptional Student Services Assistant Director or Director before transcription services will be provided. 
Homebound Special Education Services
Homebound special education services are provided as a public school service for students who meet home bound eligibility due to health or other concerns.  For October 1 count purposes, these students must meet the basic requirements for the district to receive PPOR (Per Pupil Operating Revenue) funds.  The Student October Count is based on a one (1) day membership count in which districts are asked to report all students who are actively enrolled and attending classes through their district on that date.  In an effort to ensure accurate reporting of those data fields associated with student funding, the Audit Team of the Public School Finance Unit for the Colorado Department of Education conducts periodic compliance audits of each district’s student October count data.  The pupil enrollment count day is October 1st of each year, unless that date falls on a Saturday, Sunday, or major religious holiday. If the pupil enrollment count day falls on a Saturday, Sunday, or major religious holiday, the pupil enrollment count day will be the following Monday. All district students that meet the appropriate enrollment, attendance, and scheduling requirements on the pupil enrollment count day are eligible to be included in the Student October Count data submission for funding.
In order for a student to be eligible for funding in the Student October Count, the student must meet all enrollment, attendance, and scheduled hours criteria.  Students must be actively enrolled in a district as of the pupil enrollment count day and meet the following criteria in order to be considered for funding.

 Students must be under the age of 21 years as of the pupil enrollment count day.

 Students who are receiving services under an Individual Education Plan (IEP) and reach the age of 21 during the semester of the pupil enrollment count day may be included in the funded student count.

 Students shall not have received a high school diploma as of the pupil enrollment count day.

 A student who withdraws or transfers (out of district) prior to the pupil enrollment count day shall not be included in the Student October Count data submission.

In order for a student to be eligible to be included for funding, the student must also establish attendance with the district on or before the pupil enrollment count day. Attendance requirements necessary for funding eligibility include one of the following:

 Attending school for all or any portion of the pupil enrollment count day, or

 If the student is absent/does not attend on the pupil enrollment count day, then the student must have attended school in the five school days prior to the pupil enrollment count day, and resume attendance within 30 calendar days following the pupil enrollment count day, or
 If the student is absent on the pupil enrollment count day, has attended school during the current school year prior to the count date, and has resumed attendance within 5 school days after the pupil enrollment count day.

In addition to meeting the enrollment and attendance criteria, students must also meet scheduled hours criteria to be considered for funding. Funding is given on a full or part time basis. The amount of funding for which a student is eligible in the Student October Count is based on the amount of student‐teacher contact time scheduled for each student as of the pupil enrollment count day.

 Full Time Funding: A student is eligible for full time funding if the student has a schedule as of the pupil enrollment count day which provides at least 360 hours of student‐teacher contact and instruction in the semester of the pupil enrollment count day.

 Part Time Funding: A student is eligible for part time funding if the student has a schedule as of the pupil enrollment count day which provides at least 90 hours, but less than 360 hours, of student‐teacher contact and instruction in the semester of the pupil enrollment count day.

 A district shall not include the actual time instruction is suspended for lunch period.

 Optional attendance periods (advisory, enhancement, tutorial, etc.) are not eligible to be used in the calculation of student‐teacher contact time.

 A district may include days students are excused to participate in state mandated testing.

 A student receiving services under an IEP, but unable to benefit from a full‐time program, shall be deemed to meet the requirements of full‐time funding, however the IEP must state the student was unable to benefit from a full‐time program.  (CDE. Audit Unit;  2012 Oct. 1 Count Guidelines)
IF you have a student receiving services in a home bound program, please submit with your Oct. 1 attendance a copy of their daily schedule, which verifies that they meet the 90 or 360 hours of teacher contract and instruction for the Fall Semester and a copy of their “courses” they are completing for middle or high school credit.  If they are being counted for full time attendance, include the portion of the IEP that documents the student was unable to benefit from a full-time program.  
Culturally and Linguistic Diversity and Special Education

Critical Questions About the Special Education Process for Culturally and/or Linguistically Diverse Learners (CDE Fast Facts)

When learners who are Culturally and/or Linguistically Diverse (CLD) are referred for special education it is necessary to use caution so as not to discriminate because of language or cultural differences. The following questions provide a framework for considering the relationship of culture and language to a possible disability as the child moves through the Special Education process.

Before a formal referral is made to Special Education Ask: Is this an appropriate referral? Have we answered the following questions satisfactorily?
 Has the student had appropriate support, structure, instruction for sufficient time, with enough intensity, to acquire necessary language, academic, and behavioral skills?

 Have we used appropriate accommodations in the classroom?

 Have we considered the child’s academic history and personal experiences?

Before beginning the assessment process  Ask: Have we considered the important factors to design the assessment?
 What do we already know? What do we want to learn?

 What are the English language skills of this student? How do we know?

 Which informal tools will be useful? Who will use them?

 Are there appropriate tests in this child’s native language? Are the norms appropriate? Does the child require the tests in his/her first language?

 If we will use an interpreter, who will it be?  Has he/she been trained in the special education assessment process and interpreting procedures?

 Have parents received notification of rights and procedural safeguards in a language they understand?

Before determining eligibility for special education Ask: Do we have sufficient, unbiased information to make a decision?
 Can diversity or language factors be ruled out as a primary cause of the student’s difficulties?

 Can we document that there is a disability (most likely without the use of standardized test scores)?

 Does the student need special education services to benefit from the general education curriculum?

 Will parents need an interpreter for the staffing?

Before designing services  Ask: How will we coordinate to meet the complex needs of this child?
 What are the language needs of this child?

 Who will be involved in meeting the language and the special education needs of this child?

 How will these folks collaborate?

 Where will services be delivered?

 Who will monitor progress for which areas?

 Have we ensured that parents were knowledgeable partners in decision making and planning?
IEP documentation for initial evaluations need to include the following documentation:  that evaluations are performed in both languages; the impact of multiple languages; parent input; and that their skills are not typical responses of second language learners of the student is eligible for services. 

 IEP documentation for annual reviews needs to document how language acquisition affects the student within their environment and their services

Special Education Documentation for Students learning English as a Second Language Guidelines

1. Referral to special education documentation:  

Documentation and Practice reflect


The student had appropriate support, structure, instruction for sufficient time, with enough intensity to acquire necessary language.  Examples below can be considered to document what has worked or has not worked for the student and how instruction to meet needs as ELL occurred: 

·   Describe instructional modifications based on Level of English Proficiency (bilingual support, provision of meaningful language practice, use of illustrations and diagrams, use of simple and direct language, use of variety –substitutions/expansions/paraphrasing/repetition)

· Describe vocabulary supports (explaining key concepts, use of word walls, vocabulary improvement strategies used, explaining vocabulary with context clues)

· Use of visuals and graphic organizers (outline notes for note taking)

· Use of interactive strategies and cooperative learning settings (think/pair/share, role play, group projects/reports, jigsaw, summarizing strategies, think aloud strategies).

· Describe student’s ability to utilize instructional vocabulary

Appropriate accommodations’ in the classroom

Consideration of child’s academic history and personal experiences

Indicate if direct ELL services have been provided, will continue to be provided or if they occur as part of classroom instruction. 
2.  Evaluation Documentation:

What we know and what we need to know (Permission to evaluate and referral)

Current English skills of the student:  Review WIDA results.  

Appropriate tests in the child’s native language with consideration of norms of the test 

Parents informed in their native language

Statements of native language abilities compared to peers/age.  (From teacher/s, parents).

Proficiency data of child’s ability in native language.

3. Eligibility Documentation
Documentation that disability is NOT due to lack of instruction, diversity or language factors as primary cause.

The team must clearly document the impact that the student’s second language has on the student’s level of performance in order to substantiate a true disability. 

4. Initial Services/ Annual IEP 


Language needs of the student. Document how instruction for ELL needs by considering some of the following:

Describe instructional modifications based on Level of English Proficiency (bilingual support, provision of meaningful language practice, use of illustrations and diagrams, use of simple and direct language, use of variety –substitutions/expansions/paraphrasing/repetition)

Describe vocabulary supports (explaining key concepts, use of word walls, vocabulary improvement strategies used, explaining vocabulary with context clues)

Use of visuals and graphic organizers (outline notes for note taking) 

Use of interactive strategies and cooperative learning settings (think/pair/share, role play, group projects/reports, jigsaw, summarizing strategies, think aloud strategies).

Consider academic language and vocabulary needs

· Who will be involved in meeting the language and special education needs of the      student
· The team must clearly document the impact that the student’s second language has on the student’s level of performance, describing disability and the relationship with language.  Examples are:
· Parents report that _______, has not progressed in language spoken at home at the same level as older siblings.  _____ uses fewer words, does not follow directions as well as siblings. 
· ELL instructor reports that ________ has delays in Spanish as noted by ____________.  

· Compared to peers in the same grade, ________ is not ......(reading, writing, math skills).  With (describe ELL strategies utilized).....the student continues to perform at _________levels. 
5. Annual Review:   
Documentation reflects

· Appropriate accommodations in the classroom/Language needs of the student

· Describe instructional modifications based on Level of English Proficiency (bilingual support, provision of meaningful language practice, use of illustrations and diagrams, use of simple and direct language, use of variety –substitutions/expansions/paraphrasing/repetition)

· Describe vocabulary supports (explaining key concepts, use of word walls, vocabulary improvement strategies used, explaining vocabulary with context clues)

· Use of visuals and graphic organizers (outline notes for note taking, 

· Use of interactive strategies and cooperative learning settings (think/pair/share, role play, group projects/reports, jigsaw, summarizing strategies, think aloud strategies).

· Who will be involved in meeting the language and special education needs of the student

· Annual documentation the impact that the student’s second language has on the student’s level of performance, describing disability and the relationship with language.  Examples are:
· Parents report that _______, has not progressed in language spoken at home at the same level as older siblings.  _____ uses fewer words, does not follow directions as well as siblings. 
· ELL instructor reports that ________ has delays in Spanish as noted by ____________.  

· Compared to peers in the same grade, ________ is not ......(reading, writing, math skills).  With (describe ELL strategies utilized).....the student continues to perform at _________levels.  

Private Placement
Parental Placement in Private Religious School

Under the provisions of the Individuals with Disabilities Education Act (IDEA), school districts are responsible for conducting “child find” activities for students placed by their parents in religious schools. When parents or staff request assessment of a student in private, religious school, the school district (BOCES) is responsible for determining if the student is eligible for special education programs or services. If the student is found to be eligible for special education, the school district will offer placement at the local public school and draft an appropriate Individualized Education Program (IEP). The parent may elect to place the student at the public school or may decline placement and retain the student in private, religious school.

 School districts are obligated to provide special education services to private, religious schools, but only up to a formula-driven dollar amount based upon the proportion of federal funds represented by the total number of identified special education students enrolled in private schools compared with the total number identified special education students within the school district. Districts/BOCES can determine how to spend the formula-driven funding on special education students enrolled in private, religious schools. 

A student with a disability who is placed by his/her parents in a private school has no individual legal entitlement to receive some or all of the special education and related service they would receive if enrolled in a public school. The team will need to develop a service plan instead of an IEP. 

Services that can be provided through this resource-allocation are:

1. Special Education Teachers

*** Services offered from related service staff will depend on the availability of service provider. High caseloads may cause a related service to not be available for private school students.

It is best practice to write both an IEP and the service plan and discuss the differences in services as outlined in the 2 documents.  The signature on the service plan represents the parents request to receive services as agreed in the service plan and accept the denial of FAPE as would have been provided through the IEP. 

Below is a Service Plan form to return to the director of special education so that this resource-allocation can be tracked.

Private Placement services will be offered to students aged 6 and above.  To access services for preschool, students must be enrolled in a publicly funded program.  

Enrich does not allow a Service Plan AND IEP to be held in the system simultaneously.  The IEP can be written and uploaded.  
SLV BOCES staff should monthly submit documentation of services they provide to students in private placement on a monthly basis.  See form below:
San Luis Valley Board of Cooperative Educational Services

Parental Placement in Private Religious School

Date: __________________________

Student’s Name: _______________________________________________

Student’s Grade: _______________________________________________
 Service Provider: _______________________________________________

Hourly rate plus benefits: _________________________________

Hours of direct service: __________________________________

 Time for planning/traveling/consulting: _____________________

 Mileage _____ x .35= ______________________

Total Amount: ___________________________________
****Please turn in monthly with your mileage reimbursement.

Out of District Placement/Students in Extended Services Classrooms


Grades and Report Cards


Students attending an ES (Extended Services) classroom in their home district or whose home district is different than the district of attendance should receive grades and report cards from the school of attendance.  If there are questions about grading policies, it is the policy of the school of attendance that should guide grading ratings and criteria.  Grades should reflect the work and standards of the class or program.  If a student is to received grades based on modified criteria, this should be addressed through the IEP process.  

Transcripts and Report Cards


Students attending an ES classroom in their home district or whose home district is different than the district of attendance should receive transcripts in addition to report cards from the district of attendance.  Transcripts and Report Cards cannot utilize class titles that indicate the student is in special education. Reports cards should describe the knowledge and skills learned and achieved.  Revealing that a student is in special education breaches right to privacy on a pubic document.  

Cumulative Folders


Students attending an ES classroom in their home district or whose home district is different than the district of attendance, should have updated information in their cumulative folders at the district of attendance typical to information provided by their peers. 

Attendance


Students attending an ES classroom in their home district or whose home district is different than the district of attendance should follow the same attendance policy as their typical peers. 

Other Communication between districts for out of district placements

It is best practice to invite the district of residence to IEP meetings.  SLV BOCES maintains the IEP records and facilitates Oct. 1 count communication to ensure students are funded by the districts being billed for the services. It is the responsibility of the district of residence school site to obtain other needed day to day operation information from the district of attendance.  


State Assessment


The district of residence houses the state assessment results.  State assessments for out of district placed students should be coded for the district of residence. 
Assignment of an Educational Surrogate Parent. 

CDE (The Colorado Department of Education) maintains a registry of each child with a disability to be in need of an educational surrogate parent (ESP) and the educational surrogate parent assigned to the child.  The AU (Administrative Unit) of attendance must ensure that the rights of the child are protected when no parent can be identified. 

A child needs an ESP if one or all of these criteria apply:  1. No parent can be identified; 2. The AU or SOP, after reasonable efforts, cannot locate a parent; 3.  The child is a ward of the state or 4. The child is a homeless child as defined in section 22-1-1-2.5, C.R.S. 

Steps to take:  Contact the Director of Special Education to obtain support in finding out if an ESP is already identified or to appoint an ESP if one is needed. 
 SWAAAC Evaluation

SWAAAC stands for Statewide Alternative Augmentative Assistive Communication.  School-based SWAAAC teams provide multidisciplinary Assistive Technology services to enable students with disabilities equal access to the curriculum and full participation in their education and classroom.  These SWAAAC teams are interdisciplinary groups comprised of education professionals from disciplines such as Speech-Language, Occupational Therapy, Physical Therapy, Special Education, and Psychology.

How do I access the Team?

Any parent or professional who is aware of a child that has difficulty with communication or accessing their environment within the educational setting may initiate a referral by contacting any member of the SWAAAC team.  The SWAAAC team member will assist the referring party to complete the referral packet and the team will begin the evaluation process.  The evaluation will be tailored to fit the needs of the child or student and to assess the need for an AAC device/system.
· Referral forms and other documentation can be found on this site, under "Files."  You may download and make copies of them as needed.

· Please find contact information for each Team member on the right hand side of the SWAAAC web page.
Case Manager Roles and Responsibilities’


Knowledge of SWAAAC; when to refer; types of communication that can be considered, referral process.  SWAAAC evaluations are not always just for students in special education, they can also assist in identifying needs of students with a 504 plan or other needs of students. 
Complete referrals and return to SWAAAC team. 

Obtain and upload required evaluation signatures.

Determine with SWAAC team who will upload SWAAAC evaluation upon completion of the SWAAAC evaluation. Ensure SWAAAC evaluation is uploaded.  
Role of General Education in Special Education
Role in Referral Processes: 

Have knowledge of Child Find and referral process when there is a suspicion of a disability.  

· Ability to verify that the student referred for special education was provided appropriate instruction in reading, including the essential components of reading instruction and appropriate instruction in math. 

· Provide, for students with academic concerns, an assessment of the student’s performance in relation to State-approved grade level standards.

· For students with behavioral concerns, provide systematic observation of the student’s behavior in the school environment where the student is displaying difficulty AND assessments of achievement and/or behavior. 
Role in Evaluation Processes:

The student’s general education teacher is an evaluation team member. 

· Provide information about the student’s academic and behavioral skills.
· Provide information about the student’s current performance (academic, developmental and physical functioning).

· Provide data about the student’s instructional levels and progress in the general curriculum.

· Offer anecdotal information regarding the student’s overall performance in school.  

Role in IEP Development:

There is no “yours” or “mine”...the students are “our” students in the partnership framework between general education and special education.  They are general education students first!

· A general education teacher is a required participant at an IEP meeting.  If the student has more than one general education teacher, each teacher should be well informed about the child’s IEP, goals, supplementary aides and services (including accommodations and modifications) AND each teacher’s information about how the student performs in their curriculum should be shared at the IEP meeting. The general education teacher knows the curriculum for a child’s grade level and what children are expected to do.  
· Understand LRE to contribute to decision making regarding LRE (Least Restrictive Environment). LRE is “to the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities are educated with children who are nondisabled”; and “that special classes, separate schooling or other removal of children with disabilities from the regular educational environment occurs only when the nature or severity of the disability of a child is such that education in regular classes, with the use of supplementary aids and services, cannot be achieved satisfactorily”.  This means everyone starts as part of the whole.  

· Understand supplementary aides and services.  These are aids, supports and services that allow a child to access and meaningfully participate in general education to the maximum extent possible.  Can include modifications and accommodations to the general education environment.  It includes participation in academic and extracurricular activities.  Understand or know how to access support for understanding these supports, including accommodations and modifications.  
· Everyone who is responsible for a goal or service in the IEP should have access to the IEP. 

· The general education teacher may also tell the rest of the team what he or she needs to help the child understand the general curriculum and achieve the goals listed in the IEP.  
What should a general educator bring to an IEP meeting?

· A compilation of data on how the child is doing in all academic areas (if a student is seen by a para-educator or another teacher, please bring their input to the meeting so we can discuss the total child).

· All progress monitoring data that you have and be able to define the child’s performance relative to a typical child’s development.

· You can bring writing samples.

· A list of child’s strengths and interests.

· Be able to describe or provide a written summary of what has been effective and not effective, what the child’s current needs are.   What are you currently doing to support the student? What accommodations are in place currently?

Early Childhood IEP Considerations


To meet funding documentation requirements the following wording needs to be used. There is different wording for Head Start vs. a District funded preschool (whether run or subcontracted by a school district).

These are examples: 

For enrollment in Head Start....“Attends Head Start 20 hours with 90 program hours per semester funded by the school district.  “
Or for District Preschool:  “Attends Preschool 12 hours a week funded by the school district.  “
Documentation should represent actual hours of attendance which vary by site. 

To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities, are educated with children without disabilities; and special classes, separate schooling or other removal of children with disabilities from the regular education environment occurs only if the nature or severity of the disability is such that education in regular classes, with the use of supplementary aids and services, cannot be achieved satisfactorily.  Preschool classrooms cannot have more than 50% of their students enrolled with an IEP.  

Preschool Placement Options 

 (FROM OSEP MEMO Feb. 29, 2012)

The public agency responsible for providing FAPE to a preschool child with a disability must ensure that FAPE is provided in the LRE where the child’s unique needs (as described in the child’s IEP) can be met, regardless of whether the local educational agency (LEA) operates public preschool programs for children without disabilities.  An LEA may provide special education and related services to a preschool child with a disability in a variety of settings, including a regular kindergarten class, public or private preschool program, community-based child care facility or in the child’s home.  

Children transitioning from preschool to kindergarten who will turn 6 prior to Dec. 1st must have a school-aged educational environment.  A transition staffing from preschool to Kindergarten will be planned to document the changes in services from preschool to Kindergarten.  Students who receive speech and language services only do not need a transition IEP meeting if services have been documented on the previous IEP as to how those services will change upon attending Kindergarten and if neglected, an IEP amendment can be completed for speech only services.   
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All students eligible for special education must go through a data review at least annually to determine if they are eligible for ESY. 





Collect data from a variety of sources; before and after major breaks to use for consideration of eligibility for ESY





The IEP team will review data for regression and recoupment of learned skills. 





The Iep team will review predictive factors and provide data/information regarding the impact of the factors. 





If No: 


Data does not show likelihood of severe or substantial regression of learned skills/behavior and/or the amount of time to recoup skills was similar to that of students without disabilities OR the impact of predictive factors does not indicate a need for ESY services.








If Yes:


Data shows likelihood of severe or substantial regression and/or the amount of time to recoup skills/behavior would be longer than that of students without disabilities OR the impacts of predictive factors indicates a need for ESY services.





Current supports available in the school environment (natural supports, peers, itinerant staff…): 





Specific schedule for assistance provided (specify the times, class, subjects, activities): 
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